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[A.3 
2 Bac. i6o. 

JOSTICliS of tlie peace, in their feffions, have no junfdic- 
tion one over the other, according to that rule inter panes 
\on eft potejlas : therefore they cannot amerce a juftice for hi^ 
^on-attendance, nor bind a brother juftice to his good behavior 
for ufmg fiich exprefiions in court", for which, if he were a pri- 
vate perfon, he itiight be committed, or bound to his g<idd be- 
liavior. 

Chriftian's Notes on Blackftonc, 571. 

\ In the houfe of commohs the fpeaker never votes but whVn 
'there is an equality without his cafting votej which in that cafe 
-Creates a majority ; but the fpeaker of the houfe bf lords his 
no cafting vote, but his vote is counted with the reft of the 
houfe ; and in the cafe of an equality, the non-contents or ne- 
gative voices have the fame e£Fe£l and operation as if they wer^ 
in fa (St a majority. (Lords' Journ. 25 th June, 1661.) Lord 
^oufltmorris fays, that the houfe of lor^s in Ireland obferve 
the fame rule ; and that in cafes of equality, femper prefumitur 
pro neganie, (i vol. 105.) -Hence the order in putting the 
• queftion on appeals and writs of error is this : "• Is it your 
lordfhip's pleafure that this decree or judgment ihall be reverf- 
cd ;" for if the votes are equal, the judgment of the court 
below is affirmed. (lb. 2 vol. Si.) Here it may not be im-. 
proper to obferve, that there is no cafting voice in courts o£ 
juftice ; but in the fuperior courts if the judges ate equally 
divided, there is no deciion^ and the caufe is continued m court 
till a majority concur. At the feffions the juftices, jn cafe 
' of equality, ought^ to refpite the matter till the next feffion ; 
but if they are equal one day, and the matter is duly- 
brought before them on another day in the fame feffions-— 
and if there is then an inequality, it will amount to a judg- 
ement, for all the time of the feffi«>ns is confidercd as but onq 
day. A cafting vote fometiriies iignifies tjie fingle vote of a 
perfon, who nevef rotes but in the eafc of aa cqnaHty j f99«- 



t Appendix- 

times the double vote of a perfon, who firfl votes with xhi 
reft, and then, upon an equality, creates a majority by giving- 
a fecond vote/ 

4 jffj^r/w, 184, ipheditioni 

It iJemeth eertain, that the feffions hath no authority to' 
amerce any juftice, for his non-attendance at the feffions, as the 
judges, of affize may, for the abf^ce of any fuch. juftice at the 
gaol delivery : for it is a general rule, that inter pares non eft 
potejtasy it being reafonable ratlkr to refer the puniftiment of 
of perfons \\^ a judicial office, in relatioii to their 'behavior in 
fuch office, to other judges of a fuperior ftation, than to thdfe 
of the fame rafik with themfelves. And therefore it feems to' 
have been holden, that if a juftice of the feffions, who is not 
of the quorum {hall ufe fuch e^cpreffions towards another who 
is of the quorum, for which if he were a private perfon he* 
might be committed or bound to his good behavior, yet the* , 
feffions hath no authority to cOitimit him, or to bind him to hi*' 
geod behavior . And yet it feems to be agreed, that if a juf- 
tice give juft caufe to any perfon to demand the futety of the' 
peace againft him, he may be compelled by any other juftice 
to find fuch fecurity 5 for the public peace requifes an im- 
mediate remedy in ^ fuch cafes^ 

[D.J ' ■ 

ProBer's cafe^ 12 Cdoh^ Rep. i l8l 

In ah infonnation preferred in the Star Chamber by the af^ 
tprftey-general, againft Stephen Procter, Berkenhead and others/ 
for fcandal and corifpiracy of the earl of Northampton, and 
' the lord Wooton. At the hearing o'f this cafe, were prcfen^ 
cighf lords, Scil the chief baron, the two chief juftices, two' 
bifhops, one baron, the chancellor of the exchequer, and the- 
lord chandeilor* And the three chief juftices and the tempo- 
ral barons <!x)ndeihned fir Stephen Pro6ler, and fined arid imi- , 
prifoned him: but the lord chaticellor^ the two bifhops and the 
chancellor of the exchequer acquittda him. And the quef- 
tion was, if fir Stephen Noder fliall be condemned or acquit- 
ted ; and it feemed to fome of the cFerks, prima facte ^ that 
the better fhall be taken for the king, and that he fhall'be 
condemned. But others were of the contrary opinion, and 
hereupon the matter was referred to tKe two chief juftices* 
•calling to their affiftance the king's leafned counfel. And firft 
•they refolvtd that this queftion muft be determined by the pre- 
cedents of the court- of Star Chamber, fot that court is againft 
the rule and order of all other*coui:^s, for in th^ king's bench, 
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Jthc -commom pleas, or the exchequer, or in the exchequer 
^hapiber, where all the juflices are affembled, if the Jufticea 
are equally divided, no judgment can be given ; and lo it is 
in the court of parliament ; and, therefore, this courfe ought 
to be warrantej^ by the cuftom of the court. At.nd as to that, . 
two precedents only were produced for the maintenance of the 
faid cuftom, viz. one in th^ Hillary term, 30, El. between Gib- 
fon, plaintiff, Griffith and others, defendants : where the cqm- 
plaint was for a riot, and at the hearing of the cafe, there were 8 
prefent ; four ^ave their judgments that the defendants were 
guilty : but the other four, whereof the lord chancellor was 
pne, pronounce4 the defendants not guilty, and njo fentence of 
condemnation was ever entered, becaufe the lord chancellor 
was onp of the four ^ho acquitted them^ The other was Hill, 
45. £li^« in an infprmation by the attorney-general againll • 
Catharine apd others^ for forging of a will, and a mifdemeanor 
for procuring a fraudident deed to defeat thje queen of her 
cfcheat: And eighjt were in prefence in the hearing of the 
paufe, whereof four found the defendants guilty of forgery, 
and did inili6t the punifhmept according to the ftatute of the 
5 pliz. but the others, whereof tjie lord chancellor was one^ 
gave fentence that the defendant^ wer^ guilty of the mifde- 
meanor^ and not of the forgery, and imppfed a fin,e of ^^^.500 
pnly ; which decree was entered according to the lord chan- 
cellor's voice, although the fentfence on the other fide was 
piore beneficial for the king ; and np other precedent cpuld . 
pQ found m {Jiis cafe, tjjie which I have reported this term, 

[E.] 
State Trials f f, 1 63. FU%harrts* cafi, 

Ahtt the arguments, the ^hief juftice, in (how^ at leaft, 
▼cry favorably, pifers the pHfoner's counfel liberty to amend the . 
plea,' if they could ; which they (apprehending as they had 
reafon, for I think none can fhew how it. might have been 
mended, rather a catch than a favor) refufed to do j where- 
upon the court took time to confider of it ; and on the nth 
of May, there being a great auditory, racier to hear how the 
judges would bring themfdves off, than to know what the law 
of the plea was, the chief juftice, without any reafons, deli- 
vered the opinion of the court, upon conference had with 
•ther judges, that his brothers Jo|ie8» Raymond and himfel^ 
were of opinion, that the plea was infufficient ; his brother. 
Dolben not refolved, but doubting concerning it, and therefore 
awarded the prifoner iliould plead to the indiftment, which U^ 
did, not guilty ; and his trial ordered to be the next tenii. 
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I think it woujd puzzle any perfon to fliew, if ever a court » 
of Weftminfter-Hall thought k matter to be of fuch difficul- 
ty, as fit to be argued, that they gave their judgments after- 
wards without the reafons : 'Tis true, that the courts of civil 
law ^llow de^)ates amongft the judges to be private among them- 
felves ; but the proceedings at common law always were, and 
ought to be, in aperta curia^ Had this praftic? tsiken place 
heretofore, as it hath of late (but all fii\ce this precedent) no 
man could have known >vhat the law of England was, for the 
year books and reports are nothing but a relatioi^ of what ia . 
laid by the counfel and judges m giving judgynent, and con- 
tain the reafons of the judgm^n-^, which are rarely exprefled in 
the record o£ the judgment; ; and it is as much the quty of a 
judge to give the reafons why he doubts, as it \% of him \vho is 
fatisfied in the judgment. Men fbraetimes will be aftiamed *tq 
offer thofe reafons in public, which they may pretend, fatisfy 
them, if concealed ; befides, we have a maxim in lavf undeni- 
able, and of great ufe, that any ^perfon whatever may re^ftify 
or inform a court or judge pubHcly or privately, as^ amkns cu^ - 
rice^ a friend to the court, or a friend to juftice : But ran 
that be done, if the ftanders-by know irot the reafon upon 
whicji the court pronounce their judgment? Had the three 
judges, who w^re clear }n tKelr opinion, given their reafons*. 
of that opinion, perhaps fome of the ftj^nders,-by might have 
Ihewed reafons unthouglit of by them, to have xnk<^^ ^hem ftag- 
ger in, if not alter that opinion ; or if juftice ' Dolben . had 
gfven the reafon of his dbubt, perhaps a ftander-by might have 
ihewn him a reafon, un thought of. by him, which would have 
inade him pofitive th^t ik^ plea vr^s gr was not; » good plesi, 

[F.} . 

EunomtUi 3 vol. ^d Dlah 229, Z30, 

But, fecondly ; in the oourfe and management of a trials ^. 
other perfons arc likewife under an oath, and have their duties in- 
ciimbfent on them alfo. Now, without looking into the oath of a '^ 
judge, it will be eafily underftood to be inconfiilent with hi* 
duty and his oath, to be a mere cypher on th^ bench ; a judge, 
however, will be Uttle more than a cypher, either if he fitsi 
and fays nothing, or if what he does fay h to go for nothing* 
I ha,ve already infifted, the jury's unacquaintance wkh la\v:, makea 
it neceffary for the judge to tell them what the law is, in the 
cafe before them. He tells it them furely to very little pur- 
pole, if they think theiiifelvcs afterwards at liberty to deter^ 
mine oth^rwife. 
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[G.] 

Gentlemen of the Jury^ 

Refiiming thofe judical duties Avhich on a former occaiioa 
I have been pfefvented to difcharge, under the cxifting circum- 
stances, I find it incumbent ^upon me to offer you now a few 
pbfervations. ' ^ ' 

That the powers which you are vefle^l with, as the grand 
Jnqueft of Alkgheny county, are extenfiv^ and tranfcendant, 
is a truth which every one -of you cannot be ignorant of ; that 
in the exe^cife of thefe powers, a fpacious fphere is allowed to 
your difcretion, muft be equally well known. — Your country 
leases to your confcience and your judgment, under the guid- 
ance of the law and aflifted with the dire6lion of the court, 
to enquire and fearch into all and every infringement pf thtf 
laws ; Kkewife to prefent or find bills againft any body yoU ' 
have reafon to believe to be a public offender or tranfgfeffor, 
without refpedt of perfons, and againft nqne but thofe whom 
you believe to have tranfgrefled, * * m- 

Unfortunately, experience teaches us, that with men in general,, 
paffions take o|cen the lead of duties ; there are but a few in- 
formers, indeed, that ftep forward merely from a genuine fenf© ' 
pf duty; a spirit of veYigeance or of party (the general caufcs 
of mdice) is often at the bottom of the denunciation. It 
belw>vesa good jury to ufe all thefagacity they are poffeffed of, 
in attending and weighing all circumftances ; likewife in dif- 
tinguirfiing between the Vvitiieffes that deferve credibility, and 
thofe that deferve none : for, if it is highly important that the 
tranfgreffors fhould not cicape;^' it would be* lamentable indeed, 
fhould an mqocent and pAhaps an indigent man fall a vidUm to » 
a vexatious profccution. Thus, gentlemen, your good f^nfe 
and uprightnefs leads me to confider you under two points of 
view ; that is as a body of fagacjous men, to vsrhofe vigilance \ 
none that are guilty of crimes or mifd^meanors . vvill fefcape, and 
^3 an afylum and fanftuary for the innocent and perfecuted. 

I make no doubt, but you know as well as me, tha^ a virtuous 
and an honeft juror being cdnfcious of the foibles attending hu- ^ 
man' nature^ and of the facredncfs of the obligation^ be ftands , 
under with refpedl to his God and his country, never onyta tq 
Icrutiaize into his heart and difpel from it, all noxious paffions 
that may have crept in, and reftore himfelf to that equanimity 
and evennefs of feeling, the true and only ftandard to try the 
fcfd^ of juftice by, . , 
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In vain the wife legiflators would exhauft the treafures of 
meditation and experience, in framing the moft wholefome laws, 
without the uprightnefs of the judiciary to carry a pure fub- 
fiance through their channel ; they would not be more ufeful 
than lofty ftocks of wheat offering the appearance of long ears, ' 
but being actually blailed in their blofTonis and containmg no 
grain. Thus all fubftantial liberty, and all the blefiings th^t 
Sow from it ; refting almoft: entirely upon the purity of the 
judiciary. Every care ought to be taken, every endeavour ought 
to be exerted, to cultivate and improve the calmnefs, the libera- 
hty, the mutual confidence of judges and jurors. 

God forbid that 1 fiiould ever attempt to throw the alarm 
junongft you, or didurb your feeUngs in the leaft by ufelefs de- 
nunciations ; (hould the illupinecB of Germany and jacobins of 
France be a? dangerous to the fecieties they live in, or as 
wickedly bent upon .deftroying pr undenniniyg every civil and 
reUgious iniiitution, a^ they haxe b^en reprefented to be by 
Bpruel the Jefuit, and others. What could I poffibly tell you 
pn the fubjeflt, preferving my official capacity ? What cpuld » 
jury of Allegheny do about thefe things ? Have not thefc 
jcqiintrics their own law^, and rni^giftrates ? Have we any jurif- 
/di^ion over them? For my part, I cannot e^cpofe myfclffo 
ptuch as to forget that I ftand here as 9 judgCy and not as a 
|*peculatift or hiflonan ? that this prefent time is at the difpoial 
of the laws, and no^ at th^ of niy fai^cy or imagination. God 
forbid, above all, that I ihould iingle out any fet pf men amoi^ 
JFellow-citizens, and iniinuate that they are a ramification of inch 
Gennan and French illuminees and jacobins, and that the mean 
/CQurfe of the laft general eledion throughout. th^ United States. 
/evinces that this ranoi^atipn is growiiig powerful ^d influen- 

As the baibarouB and gothic fyftem of divijion of nation^ 
into cafts, is happily unknown to tie conftitutions of our coun^- 
^ry ; as we have no ambitious and privileged nobility, nor a 
proud and corrupt clergy, armed with an undue temporal au- 
thority, to encounter with, to refift, or to crum : fo we hav^ 
no reafon to form ourfelves ipto affociatiohs agaiiift eac^ 
pther : Our laws, our govemipent, hojji up all and every one 
of us into their bofoms, with an equsd tendeii^efs and care* 
In fuch fociety as ours is, every thing lieads towards union and 
mutual friendfliip ; here the philofopher» far from being at va- 
riaitce with the clergyman, fupports and refpefts him; and 
both purfuc ultimately the fame object, that is, the happinefs 
p{ mankind. If w€ are divided in opinion uppn any poli^i^ 



points, It cannot rationally be upon fuch that are o( corifider-* 
able importance. Therefore if party fpirit exifts in thii coun« 
try, it cannot be of an alanning nature,^ and nercr ought to' 
go to the length of ran6or and iUiberality. 

I confefs that 1 have read rery little of Barrufel's hiftory of 
tiie jacobins and illuminees ; nay, I do not wifh to' read more 
of it ; I know too well that inipartiality and accuracy is fel- 
dom to be found in' an hiftory written by an exile, in the mid- 
dle of the conflift of the moft violent parties ever beard of* 

I have indeed a particular reafon to repofe but a: very littlfe 
Confidence in Jefuits, efpecially as hiftorians. I recollect that 
in the early part of my life, I did read the hiftory of Charier 
I, of England, written by another French Jefuit. *Had I 
trufted to his account, I (houki have believed that the cove- 
nanters of Scotland were ai^ bad and dangerous men as Bar- 
reul coidd ever re^refent tkt illuminees of his imagination. Had 
I ever denounced parties to a jury, I could not help thinking 
that I fhould have perverted the ufe of judicial po^er to ar 
wrong and dangerous end. It is with deep regret that 1 havtf 
liow fpoke upon the topic of parties ;- it is not from" choiccy^ 
but from neceffity ; not to a6t, but to countera6l. 

May this circumftance be the only one in my life wherein I 
feel myfelf under the obligation df addreflkng a jury, upon fo 
delicate and perjplexing a lubjeft. 

[H.] 

Fitzharrts^s cafe. Vide State Trials^ eJ. of 1737, voL l', p. 404. 

Edward Fitzharris, being committed for a treafonable libel/ 
i'efpeding the king and governniGnt, on the 28th of Fcbrur 
ary, 1680; and the parliament meeting at Oxford on the 21ft, 
of March following, the commons impeached Fitzharris, of 
liigh treafon, in general terms : But the lords finding no rea- 
fon for this extraordinary way of proceeding, when he might 
be tried in the ordinary courts of law, rejefted the impeach- 
ment : Whereupon the commons refolved, that it was the un- 
doubted right of the commons to impeach any peer or com- 
moner before the lords ; and that the lords refufing to proceed 
on this impeachment of Fitzharris, was a deniad of juftice, 
and a violation of the conftitution of parliament ; an obflruc- 
tion to the further difcovery of the plot, and of great danger 
^o his majefty's perfon, and the Proteftant religion : And that 
if any inferfor court fhould proceed againft Edward Fitzharris, 
or any other perfon, lying under an impeachment of parlia- 
laent/ it would be a high breach of "privilege : But the king: 
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1 

•diflbWng the parliament the fame day, being the 2Stlf cf 
Maich, 1 68 1, the miniftry direAed Eitzharris to be tried at 
the king's bench bar. 

ti] 

4 Wboddefoti^ 59^* 

It IS certain that magiilrates and officers entrtifted ^Ith th« 
,kdminiftration of public affairs may abufe their delegated pow- 
ers t<5 the exterifive detriment of the community, and at 
•the fame tinie in a mariner not properly cognizable before the 
ordinary tribunals. The influence of fuch delinquents, and 
.the nature of fuch offences, may not unfuitably engage the aur 
thority of the higheft court, and the Vvifdom of the fagefl 
.^iflembly. The commons, therefore, as, the grand inqucft of 
the -4i^tion, became fuitors for penal juilice ; and they cannot 
confiflently either with their own dignity, or. with fafety to 
the accufed, fue elfewheie but to thof6 who' fliare with theih 
in the legiflature. 

On this policy h fbuhded the ofigiii of iiiiJ)eachmentsJ' 
Wooddejhn^ 6oi-2. 

AU the king's fubjedls are impeachable in parliament, but 
With this diftindlion, that a peer may be fo accufed before his 
peers of any crirhe, a Commoner (though perhaps it was. for- 
merly otherwife) can now be charged with mifdemeanors only, 
not with any capital offence \ for when Fitzharris, in the y-ear 
i68t, was impeached of high treafon, the lords remitted the 
profeciition to the inferior court, though it greatly exafperati^ 
the accufers. Sufch kinds of mifdeeds a3 peculiarly injure the 
Common\^ealth by the kbufe of high offices of truft, are the 
moft proper and haVc been the- moft ufual grounds for this 
kind of profecution. Thus, if a lord chancellor be guilty of 
bribery^ or of arising grofsly contrary to the duty of his of- 
fice, if the judges miflead their foVereign by unconflitutional 
opinions, if any other magiflrate attempts to fubtert the funda- 
inental laws, or introduce ai-bitrary power, thefe haye been 
deemed cafes adapted to parliamentary enquiry and declfion: 
So where a lord chancellor has been thought to have put thd 
feal to an ignominious treaty; a lord admiral to negled: the 
fafcguard of the fea, an ambaffador to betray his trufl, a 
privy counfellor to propound or fupport pernicious and dilho- 
norable meafutes, or a confidential advifer of his fovereign to 
obtain exorbitant grants or incoihpatible employments. Thefe 
ipiputations have propeily occafioned impeachments, becaufe it 
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18 ^a^arent how Uttlc the brdirtary tribupals arc calcuhtted to 
take cognizance of ftica ofFencies, or to inveftigate and reform . 
Ahe general policy of the ftatev 

tj.] 

Com. Dtgh tit. parU let. L. ^J. 

Lord Bacon, chancellor, Was impeached for bribery. 

The duke of Buckinghaifi for the fale and purchafe of of- 
fices. 

The lord Finch for unlawful methods of enlarging the fo- 
reft when affiilant to the juftices in Eyre. 

For threatening other judges to fubfcribe to his opinion : 

For delivering opinions which he knew to be contrary to . 
law: 

For drawing the buiinefb of the dourt to his chamber. 

The fourth, fifth and fixth articles againfl lord keeper Finch, 
were as follow : 

4. That being chief juftice of the common pleaS, in the 
year 1635, he drew up the queftions and opinions concerning 
ihip-money, and folicited and procured the judges to fign them; 

5. That he fubfcribcd an extra-judicid opinion relating to 
ihip-money himfelf, and prefled the juftices Crooke and Hut- 
ton to fign them againft their confciences; 

6. That he delivered his opinion againft Mr. Hampden in 
the exchequer chamber, in the cafe of ftiip-moriey, and threat- 
ened the faid judges, to Induce them to deliver the like opinion, 
and urged baron Denham to retra^ the bpfnion lie had giwch 
for Mr. Hampden. 

[K.3 
The report oi the conimittee of the koufe of commons apt- 
pointed to examine the proceedings of the judges, made 
December 23, 16804 32. Car; 2; 

This committee being informed, that in trinity term laft, the 
court of king's bench difcharged the grand jury that ferved 
for the hundred of Offulfton, in the county of Middlefex, in 
a very unufual manner ; proceeded to enquire into the fame, 
and found by the information of Charles Umfnfcville, Efq. a 
foreman of the faid jury, Edward Proby, Henry Gerard and 

2 
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John Smith, gentiemeg, alfo of the faidjory ; that on tht ^tft 
of June kft the cenftables attending the fold jnty wore ioqmA da- 
fed ive in not prefenting the Papiftg as they oi|g^ and di^ra- * 
upon were ordered by die faid jury to make rarther prefent- 
ments of them on the 26th fo]£>wingy on which day the jury 
met for that purpofe, when ferfral p^^rs of this realm, and 
other perfons of honor and quality, brq^ht then^ a hffl a^aiiA 
Jamesy duke of York, for not coming to church : But lome 
exceptions being taken to that lull, in that it £d not fet feith 
the ^d duke to be a Papift. Some of the jury attended ^m 
(aid perfbns of quality, to receive fattsfaftjea tlMifili S ^A the 
mean time, and about an hour after they hfiii rfe^j^td ik9. &44 
bill, (bme of the jury attended the court of king's benqh with 
a petition, which they deiired the court to prefent in their 
name unto his majefty for the fitting of this parlliHBeot. Upon 
which the lord chief juftice Scroggs raifed many fcrupks. And 
on pretence that they were Aol ^ 19 CQUit, (thpij^h twfpty ^f 
the jury had fubfcribe4 the petition) fent for them, faying their 
wbiild diQ>atch them prefently. The jury being come, ana 
their names called over, they renewed their defire that the court 
would prefent Aeir petition: But the chief juftice aik^> if 
they had any bills. They anfwered they had ; hiH the ^lerki^ 
were drawing them into form. Upon which the ^ief juftice 
faid they would not make two works of one bufinefs ; and the 
petition being read, he faid. This w^. 90 article of their 
charge, nor was there any ad of parliament that required th^ 
court to deliver the grand jury's petition ; that there was 9, 
proclaroation about them, and that it was not reafonable the 
court fhould be obliged to run on their errands, and he thought 
it much, that they fhould come with a petition to alter the 
king's mind declared .in the news book. The jury faid, they 
did it not to impofe on the court, (but as other juries had 
done) with all fubmiffion they defired it. But the court re- 
fu fed bidding the crier return thenx their petition :, And Mr. 
juftice Jones told them, they had meddled with matters of ftate 
not given them in charge ; but prefented no bills of the mat- 
ters given in charge. They anlwered as before. They had 
many before them that would be ready in due time. Not- 
withftandiiig which, the faid jullice Jones told them, they 
were difcharged from further ft r /ice. 

But Philip Ward (the clerk that attended the &id ju^) 

cried out, no, no ; they have many bills before them, for which 

' the court underftanding (as it feems to this committee) a fe- 

crct reafon which the clerk did not, reproved him, afking, if 
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ht or Acjr yr^tt to give the tuk there* The crier then told 
the caMurt they would nOt receive th^ir petition ; the cliief juf<< 
tite bkl him kt it alont ; fo it wa$ left there, and the jury re* 
tamed to the court4K>ulet and there found feveral conilabks. 
vfkk p r e fc nt m e lita of Papifts and other offenders, as the jury 
had idire&«d them on the 3 ill befoire \ but could not now re- 
ceive the £ud prrfentmentB, being discharged. Whereby much 
bufinefs was obilru6ied« though none of the faid informants 
.ever knew the fsiid jury difcharged before the laft day of the 
term, which was not tfll four days afti^r. And it further ap * 
preateth to the cOmniittee, by the evidence of Satnuel Aflrey^ 
Jafper Waterfioufej ittd PHifip Ward, ckrks that have long 
ferved in the faid court. That they were much furprized at 
the fiiid difcharging of the Jurjr, in -that it Wis never done in 
their memory before. And the rather becaufe the faid Water- 
houfe, is ftcondary, condantly enters on that grand jury's pa- 
per that the lt& day of the term is given them to return their 
yttdiiSt 96i u the laft day but one is given to the other two 
graiid juriei^ of that county : which entry is as foUoweth — 

Trtntt* 32. Car. i. 

MIDPLESEX, OSSULSTON HUNDRED. 

Juf marts hidfent dsem ad Feredsffum fatm redetidum ufqui diem 
' Mercurii proxime pqfi tres* Septimanat San&a Ttmtatis. 

Being the laft day of the term^ and fo in all other terms the 
laft day is given ; which makes it appear to this committee, 
that they were not in triith difcharged for not having their 
prefentments rcady^ fiiice the court l^ given theiir^ longer 
day, btit only to obftrud their farther proceedings : And it 
appearcth by the evidence aforefaid, to this committee, that 
the four* judges of that court were prefent at the difcharging of 
the &id jury, and it did appear that any of them did not diflent 
therein ; upon confideration . whereof the committee, came to 
this refolution. 

K.efolved that it is the opinion of this committee, that the 
difcharging of the grand jury of the hundred of Offulfton in the 
county ot Middlefex by the court of kings bench in trinity 
term laft, before the laft day of the term and before they had 
finifhed their prefentillents, was illegal arbitrary and a high 
mifdemeanor. 

The refolutions pf the houfe of commons upon the faid r^ 
port. 
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I. That It is the opinion of this houfc tibat the dtfcharging^ 
6f the grand jury of the Hundred Offulfton, in the county of 
Middlefex j by the court o£ king's bench, in Trinity temi .laft, 
before the laft day of the term, and before they had finHhed 
their prcfentments, was arbitrary and illegal, deftrudivc to pub* 
lie juftice, a manifeft violation of the oaths of the judges of 
that court, and a mean^ to fubvert the fundamental laws of 
this kingdom, and to introduce popery. 

Refolved, That fir William Sqroggs, knight, chief juftice 
of the court of king's bench, be impeached upon the faid 
report, and the refolutiops of the houfe. thereupon. 

The fecond article againft chief juftice Scroggs was as fol- 
lows : - 

That he arbitrarily difcharged the grand jury of Mlddlefex, 
in Trinity term, 1679, before they" had made^ their prefent* 
ments, and found feveral bills of indiftment before them ; by 
which illegal difcharge of the faid jury, the courts of jufticq 
was malicioully ftopped, the prcfentments of many Papifts and 
other offenders were obftru6led, and in particular a bill of in- 
didlment againft James, duke of York, for abfenting himfelf 
from church, which was then before them, was prevented fron^ 
being proceeded upon. . . • 

• [L.] 

2 Bac, 97. 

The JBdgcs arc bound by oath to determine according to 
the known laws and ancient cuftoms of the realm, and their 
rule herein muft be the judicial decifions and Tcfolutions of 
great numbers, of learned, wife and upright judges, upon va- 
riety of particular fads and cafes, and not their own arbitrary 
will and pleafure, or that of tlieir prince. 

But though they are to judge according tp the fettled ^^nd 
cftablifhcd rules and ancient cuftoms of the nation approved 
for many fucceflions of ages, yet are they freed from all pro- 
fecutions for any thing done by them in court, which appears 
to have been an (d) error of their judgment. 

(d) Where for wilful corruption they have been complained of 
i^ thf Star chamber. Fide Faugh ^ I39« And may fitll be caUed 
to an accoifU in parliament^ Hawk. P. C f. 72. .9. 6. 12. Co. 
24. 
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EM.] 
yaugb. 139. 

If 9 court, inferior or fupcrior, hath given a falfc or erro- 
neous judgmtrtt, is arty thing more ^quent than to reverfe 
iRich judgments by writs of Bsilfe judgment, of error or appeals^ 
according to the courfe of the kingdom. 

If they have given corrupt and dt(honeft judgments thejr 
have in aU ages been complained of to the king in the Star 
chamber, or to the parliament. 

Andrew Home, in his Mirror of Juftice, mentions many 
judges punifhed by king Alfred before the conqueft, for cor- 
rupt judgments, and their particular names and offences, vdiich 
could not be had but from the records of thofe times. Our 
ftories mention many punifhed in the time of Edward the firft, 
our parliament rolls of Edward the third's time, of Richard the 
fecond's time, for the pernicious refolutions given at Notting- 
ham caftle, afford examples of this kind. In latter times the 
parliament journals of i8th and 21ft Jac. the judgment of the 
(hip-money in the time of Charles the firft queftioned, and the 
particular judges impeached. 

[NO 

I Hawk, 192. r. 73. § 6. 

SeA. 6. And as the law has exempted jurors from the dan- 
ger of incurring any puni(hment in refpeft of their verdift in 
criminal caufes, it hath alfo freed the judges of all courts of 
irecord, from all profecutions whatfoever, except in the Parli- 
ament, for any thing done by them openly in fuch courts as 
judges. For the authority of a government cannot be main- 
tained unlefs the greateft credit be given to thofe who are fo 
highly entrufted with the adminifl ration of pubh'c juftice j and 
It would be impofiible fof them to keep up in the people that 
veneration of their perfons, and fubmiilion to their judgments, 
without which it is impoifible to execute the laws with vigor 
and fuccefs, if they fhould be continually expofed to the pro- 
fecutions of thofe whofe partiality to their own caufes would 
induce them to think thcmfelves injured. Yet if a judge will 
{o far forget the dignity and honor of his poft as to turn foli- 
citor in a caufe which he is to judge, and privately and extra- 
judicially tamper with witneffes, or labor jurors, he hath no 
reafon to complain if he be dealt with according to the fan^e 
Rapacity to which he fo bafely degrades himfclf? 
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A crime or mifdemeanor is aft %&. committed or omitted in 
Eolation of a public law, either. forbidding or commanding it. 
This general definition coYnjprehends both crimes and mifde- 
fliemofs, which properly peaking are mere fynonimoas terms ; 
thoag^ tft commoii ufi^e, the word ^* crimes" is made to 
deooee Aich offences as are of a deeper afrdatrociout dye, while 
fmaller faults and omiilions of left confequence, arc comprized 
wuler die gentler name of *^ mifdemeanon'^ bnly. 



TRIAL 
ALEXANDER ADDISON, 

•JJ AN IMPEACHMENT BfiFORi tHB SENATE OF THE 

COMMONWEALtH OF PENNSVLVANIA, 

IN jlNUARY 1803. 



INTRODUCTION. 



V^N the ijth January, 1802, Mr. M'Mafters, Member of 
the HouCe of Rcprefentatives, from the county of Allegheny^ 
prefented a petition from fundry inhabitants of Allegheny 
county, as foUows: 

7i<r Honorable /Ar Representatives of the State of Penn^ 
fylvamcu 

The reprefentation and petition of fundry inhab^cants of the 
Weftern* Country^ 

HUMBLY SHEWETH, 
\ That we are fenfible of the gtcat difficulty of the fituation^of 
a judge, and the ten^emefs and delicacy ivith which his cha- 
niaer ought to be touched, or complaint made. But for a 
confideraUe time, unfavorable impreffions have exifted with 
regard to Alexander Addison, prefident of this diftria; a« 
oppreffive, tyrannical and partisd in the adminiftration of jul- 
tice, and guilty of gitat abufes and indelicacies as a man, unbe- 
coming hishigh ftation and truft. So that it becomes neceflary, 
equally for his credit, as for the fafety of the people, that this 
matter ihould receive examination ; which can be done only un- 
der an authority, which has power to call for witneffes, and 
collea teftimony. That authority is your Houfe, in which 
the conftitution veils the fight of impeaching or demanding 
the removal of judicial officers. We folieit therefore, that 
you appoint a committee of your Houfe, ot other ^^ ^^' 
fons for ^his purpofe, in order to report to the next Aflembly ; 

B 
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who may take the fa&8| th^^mfy ^ {S^A^ into confideratfon^ 
and proceed accordingly. And your petitioners, as in duty 
t>ound> fhall pray. Signed hf 3^84 citizens. 

On the 2ift January, on motion of Mr. Ewalt, feconded bf 
Mr. Laycock, ^.petition was tefemd to M*** Jeffe Moore, 
Mr. F. Smith, Mr. Fergufon, itfi-. TBoueau and Mr. Fenrofe. 

On the 2.5tb Jaj^w^j, M^. M'Mafters and Mr. Ewalt rwrc- 
fented feveral petitions from 297 inhabitants of ABegheny Bc»- 
Yerand Butler coimlief, as f<^w«t 

7h£ HONOKABLE HdUSE ^.R^jPE^SjEflTATlVES of the CqiB'- 

monweahh of Pennfylvamay in General Affmily met. 

The petition of the underwritten inhabitants of Allegheny 
Beaver and Butler counties, 

HUMBLY SHEWETH, 

Tliat feveral of your petitioner* have witnefled, and the others, 
have been informed by a general and uncontradided report, that 
Alexander ^ddison, prefident.of the court of coiiimon.pjea^ 
In the fifth diftrift, whilft fitting a^ prefident of the courf 
of Allegheny County, on Monday the 22dtt)ecember| 1800, 
«nd on Monday the 2 2d June, 1801, and at oth^r times did 
adually interrupt and prevent J. B. C. Lucas, one o\ the 
affoci^te judges, of the court of common pleas of AUeghe^ 
county from addreffing the jury bf the fame court, and com- 
municating to them his ideas on t^ie fubjeds and cafes before 
the court and jury. Your petitioners conceive, that being 
under the juriididion of the faid court, they have a right 
to the fervices and official affiftance of. every judge, (etting 
at the faid court. That, having been deprived of thofe fer- 
vices in the time and manner abdve related, they believe the 
checks and fecurity intended by the coniBtution of this. com- 
monwealth in its judiciray fyftem, relative to the comt of com- 
mon pleas and quarter feffions have been impaired ; die powv- 
ers of the faid court have been unduly engroffi^d ; the coil- 
fiitutional weight of fome of the alfociate judges almoil anni- 
hilated, and undei thofe circumftances, they find themfe]vea 
wrefted of fome of their deareft rights.. Your petitioners thci»- 
fore humbly pray your Honorable Houfe, that it. may be 
pleafed to take into its moft ferious confideration the fa6ts here- 
in flated, and ad thereon ad it may feem meet, and they witt 
pray. 

Allegheny county, January ift, 1802. 

This petition was referred to the fame committee. 
, On the 19th February, Mr. Jeflfe Moore, fron> this committee 
Imported; "That being firmly perfuadcd, that the peace ani 



Tiitdi rftflK litiiwincft of civfl {bdety» are niecfe(Gir3y cdntieAed 
Wiih ^^ fmjiaitttil otrd iitiliitefni^d sdmihiMitioh of juftice; 
-Aey lMr#^lUfld&uflyt»cie6ked on the- dfficfilty 'rfnfl im^ortailcc 
of the fubje6i8 committed tothifm ; that &om,laidpetkibn8 ^nd 
<>ther docunvents, it appears ta them« that the faid Alexandei, 
'Add I s 6 n , 'while a^hg' as ^I'efideht 6f the 'dbiitt of cbiiinioh pleas 
of Alleghehy county, did totetdfore, ^t differfcnt times- ihtemifft 
and prevent John B. C. Lucas, an aiTociate judge of the county 
afor^faid, fh>lh fuUy'aiid fi^^Iy e^erciiing and difcharging his of* 
cial duty as fuch aflbciate $ that if the ufurpations s^drdfaid, of 
^e feid Alfxarder Addison, be qm'etly acquiefced in by the 
jL^^atjUre, there is reafon to apprehend^ that the coi^ftitutional 
independence of the ailociate judges of the courts of common 
pleas, within the faid .circuit will be annihilated, and all the uti- 
ttjr whibh the i)iibKc Itks'a ^ht 16 %k^ik ff^di theJr fences, 
j^revented or etttirtdy defttt^yed ; thift 'it fe ih vain, thai oilr cbfi- 
Wtiitioh atid laws MVe eft^bKlhdd dbiiJtt^, cbftliflSri^ 6f five jud- 
^e""^ iautiiaffly t6 a?dinti cbtritfel, or td aft indejietid^ritl^ of eSdli 
odier, a8'thela^,l!heiHtrdgnients^d confcieftcCs fhould require, 
IF one 6f ^lieih ma j', whenever ifttiitled 'by ^f^on or capric^, 
wfth impunity kStOtit td hSfifdEf a ttife ifiitfiC^y t6 Whidh tHe 
whote of thefti only are coimjetdit ^ 4rid i3ti^t to'fecutfc thie frte 
iihinterni^tfe'd knd impartM adniinfftrtftron of juftice within the 
faid circuit, it is necelTary that the Legiflature, as far as their 
authority extends, (hould endeavoiv J)romptly to remedy the 
cvfls, and redrefi the grievances exhibited in the petitions and 
jdotuments aforefjud. The cdmmfttee therefore fubmit the fol- 
lowing refoiotion, viz/* 

**Rijhh^y That ft cdtttfnlttie be apj^intedj to prepare and 
fliift an article dir artibles Of iii|fcichinent^ againt the faid Alex- 
k^Dtk A'DDi'soit, ptefident kd *a#oiief^', for a mifdemettoof or 
ftffdemfeanors in dBce.'^ 

^tJfn the 2 jd Fetkafjr, tWs 'rtp6ii *^'s iddj)t€d; knd the conl- 
iMttee who bro^ight it in ordered to be a cdlhMittee, for th^ pui*- 
i^ofes expretfed in the tefolutioft. 

On the 9th March, Mr. Jeffe Moore, from the committee a^ 
ffointed to draft the articles of impeachment, reported two ar- 
ticles, tirhich on the nth were adopted, by a committee of the^ 
ifvhdie Hpufe. 

On the iSth March, on the motion of Mr. Laycock, feconded 
b^ Mr. Ewalr, the articles of impeachment againft Alexander. 
Addisomv as reported by the committee df the whole, were read 
in the Hotife and amended, by ftriking out the words " aftqffociats 
iui^** md iiiferUng the words « ^k? (f tie judga" in both ar- 
ticles. And-on the 19th it was ordered, that the faid articles be 
cngrofied and %ned by the Speaker; and a committee heap* 
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pouitedf to exhibit the Came to the Senate, and to naa^e tfae 
trial thereof. Mr. Boileau, Mr. Jeffe Moore, Mr. F* Smith, Mr. 
Mitchel and Mr; R. Porter, were appiniited a cooimktee to ex- 
hibit the artides, and i^anage the triaL 

On the 25th March, the following letter of Mr. Addis oi)> 
to the Speaker, was read in the Houfe of Reprefentatives 3 

Pitt/hurgi, 19/A March, 1802. 
SIR, 

I learn from the newfpapers, that a refolution has pafled the 
Houfeof Reprefentatives, for preferring^an impeachment againft 
me. 

Prefuming that th» zeal of the Houfe for public juftice, u 
perfeAly confident with a difpofition, to afford me every pro- 
per means of preparation for defence. My anxiety to meet thit 
accufation as early and fully as poilible, induces me to requed 
that the clerk of the Houfe be direded to fumifh me with a co- 
py of the petitions, with the names annexed ; and of the affida-^ 
vits or other evidence, on which this refolution is founded ; and 
a copy of the article or articles of impeachment j and a lift of 
the witneiTes by which it is inteuded to fupport the impeach- 
jnent. 

For an officer at fuch a diftance as I am, to procure the atten- 
dance of the witneffes that may be fleceflary for his defence on 
an impeachment, might be an intolerable burden. It would be 
in fad, faying that every man who accepts an office, does it 
at the riOs, of being ruined, when any malicious man choofes to 
make oath againft him. And as I am not confcious of any mif- 
demeanor in office, nor acquainted with the evidence againft. me, 
I think myfelf entitled to be prefumed innocent 'till th& con- 
trary appear on an open trial, at which I may have an opportuni- 
ty of being prefent. I therefore beg leave further to requeft, 
that the managers of the impeachment may be inftruded to 
proeure the attendance of fuch witne0es, as I may fatisfy them, 
are neceffary for my defence at the expence of the State. Thit 
I have the more reafon to expc6t, as the State is interefted for itt 
own honor in the acquital of an officer in my ftation ; if he be 
really innocent, as I fincerely think I am, and as I truft the 
Houfe will rejoice in being convinced of. I beg further, that 
information be given me of the names of the managers of the 
impeachment, and with which of them I (hall conre^nd ; and 
alfo of what order the Houfe may think proper to take oa 
this letter, (which, for this purpofe 1 requcft the fevor of jou, t« 
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hj before the Houie as foon as poffible,) and that the papert 
which I defirc, may be forwarded to me by the firft proper oc- 
cafion or by poft. 

I am Sir, with due refped, 
your moll obedient fervanty 

ALEXANDER ADDI50N. 

The Honorable I/aac Weaver y jun. EfqmVe,"! 
Speaker of the Houfe of Reprefentatives. J 

On the fecond reading of this letter, Mr. Jeflc Mo(M*e moveU 
and read as follows * 

Refolvedi That this Houfe, having sdready preferred articles 
of impeachment againft Alexander Addison to the Senate, 
do not apprehend, that at prefent they can properly grant the 
requefts in his letter to the Speaker. 

Mr. Wayne moved to poftpbne this in order to introduce 
the following as a fubftitute. 

Refolved, That the Clerk of the Ho^fe be direded to make 
out copies of the refpedUve papers and documents requeued by 
ALEXAtiDER Addison, and rercrred to in his letter to the Speak- 
er, and caufe them to be tranfmitted to him as foon as conveni- 
ent. 
TWa was negatived, only fixtcen Members votihg for it. 

Mr. Penrofc then moved to amend Mr. Moore's refolution, 
\}j adding to the end thereof the words ^^ and that a tranfcrift 
of this refolution together noith the letter of Alexander AdMjon /• 
the Speaker of this Houfiy he tranfmitted to the Senate.'* But 
this was negatived, and Mr. Moore's agreed to, together with 
a icic^ution, moved by Mr. Wayne, that the Clerk tranlmit 
to Alexander Addison, Efquke, a tranicript of the refolu- 
tion, relative to the order taken upon his letter. 

On the 2 ad March the Clerk of the Houfe of Reprefentativet 
prefented to the Senate a copy of the refolution of the Houfe of 
Reprefentatives, of the 19th March. 

On the 23d Marchj the managers pefented to the Senate the 
articles of impeachment ; which on the 27th March, the Senate 
TC ferred to a conmiittce. 

On the 29th March this committee reported to the Se» 
. nate the following refolution : 

Refolvedf That the Senate will meet at the Ccrtirt-houfe, 
in the. borough of Lancafter, on the ficft day in Septem- 
ber next, and on the foUowin? Thurfday commence the trial 
4>{ Alexander Addison, prefident of the courts within the 
£ftb ii&n& of Pennfylvania, on the articles of impcach«iefit^ 



1 
eAfKttd S^aJnll 1i5m by tli^ Hoitfc of Rqjrefenlaftl^ds, *i 
Ihefir fiime lltid In th6 n^ihic of the people of Peilnfy^vatifei, 
and that the Speaker be directed to iffue an order, reqtti^- 
ing him the faid Alcxandi^r At>DisON-» td attend on the 
day laft aforefaid, to anfwer the articles of impeachment 
iforefaid, and that the faid order be ferved on him, and a 
copy of the faid articles of impeachment be delivered to the 
£ud Albxan0£r ADOisOMy forty days before the day ap- 
pointed for trial. 

Mr. Kbdmdh -then ilhoved thiat the Senate pjoceed to the 
trial on the fecond Tuefday of December next. 

tMr» iGiirhey moved for the fecond Tuefday in May. 

Mr* FikHey moved that the further confideration ' of the 
report be poftpohed, and efpecially recommended to the con-' 
^deration of the next Legidature. 

Mr. Rodman'6 propofition was adopted, tod the repdft 
altered accorduigly. 

Mr. Gomey moved that the Speaker be recjuefted to fur- 
nifh Mr. Adbisgh with copies of all fuch papers, whxdi 
have been adduced to fubfiantiate the 4:hargea againft him. 
This was negatived. 

Mr. Fiiidfcy moved that the forthcr coafiifcrati«n dF the 
xeport be pofiponed j^enerally. , This was negatived. 

The r^ort was then adopted, as altered on the motion 
of Mr. Rodman, fixing the fecond T^vtddsLj xx£ December at 
the day of trxaL 

During the rfeeds citht ht^iMutt tiie foBowihg proctfa 
wte ferved m ALixmuEk Addisoi^, Efquire^ and TettfinAi 
with the aniiexcd depofitioa of the ferving there<rf: 

Pennsyltania, it. 
Tie Cmnmmweabb af PetmfyPotima to the Sberjf tf JBeghimS 

We command you that you fummon Alexander AoDisoVt 
. late of your county, prefident of the courts of common pleas, in 
the circuit confifting of the counties of Weftnwreland, Fayette, 
Wafliington and Aflegh^ny, fo that he be and appear sft thcbar 
of our Senate, in the borough of Lancafter, on the fecond Ttref- 
day of December aent, to anforer articles of aceiifation aitd im- 
peachmeat, for high mtfdcrweanors in office, exhibited a^;ainft htln 
by oar Houfe of Reprefentatives^ in their tiame, and in the nandc 
•f the people of Pennfylvanra ; and have yori then anddic^ tfak 
frtfccjpi. 



Wit^elik JqI^q Pearfeni Efquire, Speaker of onr.faid Seiiglp 
a^ JJ-aiicaf^er, tl^is feventh day of April, in the year of om Lord 
t^pi, tJvQ.ufan^i ^ight hundred and two. 

(Attea) JOHN: 5E4R3QN- 

Geo. Bryan, Clerk of the Senate^ 

(Endoifed) ^ 

ALLEGiiENY County, (F. 

MemoraaduBu Tbi&« third day of July, in the year ^ooq 
fcord one thoufand eight hundred a^d two, before me, George^ 
Walhu::e, one o^ the. aflbciate judges of the court of common plea» 
of Allegheny county, perfoivally came Willwun Wufthofi^ fti;- 
nff of the faid county, who being duly fworn, depofeth and f?ut^ 
tiiat on the firft day df July, betureen the houra oi ei^ and^ae 
*P« M. he had read the within fiusunons to AL£XANj>&a A99<* 
•o« within named, and delivered to &id ALEXAHPsa A^piaoM^ 
a true copy thereof. 

Witnefs, my hand and feal, the day and year aforeiaid, S$t 
anfwers, 

WILLIAM WUSTHOFF, Shenff. 

S^ivorn and fulfcrihed before mf,T 
' the da^ and year aforefaidy y 

George Wallace. - 

, On the 13th of December 1802, a committe was appointed 
in the Hou(e of Reprefentativcs, to enquire and report A^hat pro- 
ceedings the Houfe ought to adopt, relative to the articles of 
impeachment preferred by the late Houfe of R eprefentativei 
jigainll Alexander Addifon, Efquire ; they reported on the 15th: 
That the committee, to whom was referred, *Hhe extra^ls 
from the Journals of the Senate, concerning the impeachment 
there alledged to be pending againft Alexander Addifon, prelv- 
dent of the feveral courts of common pleas, confiding of the 
CQunties of Weftmoreland, Fayette, Wafhington and Allegheny, 
to enquire and report what proceedings this Houfe ought to 
adopt relative to the faid impeachment, and the charges therein 
contained ;" after maturely coniidering thofe charges and the 
evidence (fo far at lead as they could obtain it) on which they 
are grounded, do not apprehend that they are fuch as the confti* 
tutioii requires to be profecuted by an impeachment. For the 
conftitution ordains, that " The Governor, and all other civil o£. 
Ecers, under this commonwealth, (hall be liable to impeachment 
for any rn\fdemeanor in office : but judgment in fuch cafes fhaH 
not extend further than to removal from office, and difqualifica- 
tion to hold any office of honor, truft or profit under this com* 
ji^onwealtb $'* and that " the judges of the fupreme court, and 
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of the feveral courts of common pleas, fhall hold .their offices iur^ 
mg good behavior : but for any reafonable caufe^ which fhall not 
be fuffkient ground of unpcachment, the Governor may remove 
any of them, on the addrefs of two thirds of each brandi of the 
Legiilature." 

Now to define with precifion thofe oj/ielal mtfdemetmors^ con-' 
templated by the conflitution as fufficient ground of impeach* 
ment, and thofe " reafonable caufei^ of removal from o£Gube, on 
the addrefs of tWo thirds of each branch of the Legiflature, is na 
eafy tafk : difiPerent perfons, without being juftly liable to any 
unfavorable imputation, may really be led to make a different 
clalliHcation cHr arrangement. Had the conflitution told us by 
an ex^nple in each cafe, what fhould be fufficient ground for 
impeachment, and what fhouM be fufficient caufe for removal 
from ofice, on the addrefs of two thirds of each branch of the Lc- • 
gfflature, we fhould have lefs -difficulty in afcertaining what fpe^ 
€\t% of offences ought to be comprehended within each claififica^ 
tion. ' But this has not been done ; it could not be eafily ef- 
fe6led, without incurring the danger of excluding from punifh- 
ment hundreds of offences, perhaps more injurious and more ne- 
ceffary to be punifhed than thofe which might have been men- 
tioned as examples. When, therefore, a civil officer ought ta 
be impeached, and when he fhould be removed from office, on 
the addrefs of two thirds of each branch of the Legiflature, can 
be known only from a fair conflruAion of the confHtution as it 
is written, from judicial decifions the definitions and defcriptions 
of writefs on law of acknowledged authority, and from that 
found difcretion, limited by the conflitution, and tluA knowledge 
which the Legiflature is fuppofed to poflefs, of what in general 
as well as in every particular inflance, the pure adminiftration oF 
juflice and the public good require to be done. 

DiTqualification to hold any office of honor, trufl or profit un- 
der this commonwealth, is the leafl punifhment confequent on att 
impeachment, in cafe of a convidlion, a punifhment, that to a 
generous mind is hardly lefs than death itfelf, and that on ac- 
count of its feverity will probably caufe many perfons impeached 
to be acquitted, who certainly would,, and ought to be pmiifhed 
by another mode of profecution. But in a cafe fuch as that rc?» 
ferred to your committee, in which there appears to themfcarcc- 
ly room to doubt, wbaf manner of proceeding ought to be adopted'^ 
prudence, juHice arid humanity, as well as the fpirit of the confli- 
tutiuii feem to require that, that conilitutional mode of proceed- 
ing fhould be felefled which is the mildefl, and beft calculated 
cfiedually to remedy the evila complained of. Though our im- 
xnediate predeceffors, at lead as patriotic as we can pretend to be> 
have thought it their duty in this inflance to prefer an impeach* 
ment, of the pending cxiflence and expediency ©f wWoh^ we 
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ednceivc thi$ Haufe have an undoubted ai^d unqueftionable riglit 
lo judffe and decide ; • yet your committee do not appreliendi 
that this prefent Houfe of ReprefentatWdi are bound tp profe^ 
tute an iit^peachtnen^y whi^hth^y do pot, beHevcjto.be ftutkpri- 
fed -and required l?y the.con^tutioni merely becaufe it hati^beeni 
preferred by a former lioufe; 

But while foht cbmmittee Ab tiol a^^t-diendjthat the offeni 
ces with which the faid Alexander Addifon (l^nd^ dharged in th^ 
Taid im^ac^meht, are luffici^tot ground to atithorife and requiri 
the prpfecution thereof by this Hbufe, they nevcrthelefi furniih 
Fuch reafonable caufe a^ 6ught to induce-^an immediate enquiry 
concerriing them : Your ^dmhuttce therefdte offer the following 
rcfolution : ^ 

i?f/o/ttf^ That t^ faid impeachment impending before th^ 
Senate, ,againft tjie.^d Alexander Addifon,; but that thii 
Houfe, as well for the realbns before dfigned as others; oixgiit 
»ot to profecute the fame. ^ 

On thie iyth, the Houfe negatived the rtp'ort of the c6m* 
«ittee : and 

Ae/ohedy That a Sorimuitee t^ appointed to rtiitiige On th^' 
Jjart of this Houfei tHe ^rtieles of impeachment now pending be**, 
fore the Senate, ajgalnft Alexander Addifon, and that they b€ 
fcmpo\^cred to fend for perfons and papers^ and td eq^amihe wit- 
Heffes up6n oatli or affirmation, and 

Ordered, That Hn Rofsl Mr. FergufoH, Mr. Pugh, Mn 
Simpfon and Mr. I. Davis, fee a committee for. that purpofe. 

On motion of Mr* liaycoc^ fecbhded by Mr. M'Mafters, 

JRefoivedy That the attorney-general ^d fuch other eounfe) 
as the committcj^ app^i&tedto nfiatiage thib articles of impeach-* 
Aient, agiinlt Alexander Addifon, itiay ;think proper, j>€ f equefteJ 
to S^^y^ ^^^^ attendance at t)ie trial of the &id Alexander Addi- 
fon, before the Senate of this common^pcalth^ antd affift thereat 
iii behalf <rf the Hottfi^ of Reprefentatives. 

On the 1 8th l^ecember, a leiter addreffed to the Speaker^ 
figneJ Alexander Addifon, was read as follows, viz. 

Lancafter^ l%th DecenAer^ i8oi. 

i ..S^*^' : . .' . 

I rcqueft that the Houfe will direA the Clerk, to allow me to 

examine and tranfcribe fuch documents in his ^ands, rdative to* 

Aiy impeachment, as I may think neceffary for my defence ; and 

ihat the mamigers will be rnfl:ru6ted to fiunmon at the public ot^ 



ptmeti £vtA vritncffn in. my behalf, as I, may fetisfy them, ai-l 
ftecefiary oa the trial o£ the impeachment. 

Confcipus as! am gf inilocence, 1 haTea right to claim a pre* 
flimption of it \2l^a trial exhibits me in another light, and if I 
be innocent, the honor of the State is concet-iied ia my acquits 
taly Dor'onght it, ih my opiniei^ Um be laid upon me to defend 
mj{ei£l s^ & great a diftance from the place^ whefe, the fai^s 
kappes^ at'aiL ezpence, which the pijx^tfr of ;tbe,ofl5ce would 
toot juliay mc to incur. I ow$ a.diity tjqtfee public to, eJ^pl^in 
. «iy official coodufi thtis, ^t^mply: chargftc^ a^4 I am willjng to 
^erfioma iLj. but. Jb owe.^l&L ^ dts^.^Q l^ o^irn ff^nily and pivat^ 
mtereft. 

I am with di;e refneft, . ,, 
\ . Tour moft' obedient fervaht, ' ^ 

' ; ALE:5^ANDEI^ ADDISON. 

The Honorable IJaac ^^jj-wr, jun. JEiquirc,1|k ^ 

&>e^et,af 1^. Hqufc, of R^pj?<3fentati^s V . " 

of Fennfylvaiiia. , ' ' J 

Mr. -E^^H?^ fecq^de^v txy.Mit- Wei^ea, moye4 that it be "- i?^^ 
fahet^. Th^t tlj^e req^ueft qf Alexander Addifon. Efqwre'^ as 
«0nt»iiied %t W% leH^r erf this date t^theSpe^er be grafted. . 

On the ^oth'Deeembejts |hi& TefbhitiQn waip9ftp^4teiis im4 thr 
following adopted : " Refohidy.fSbaX. the. ckrt be4«re<5ed %ff 
,6j)l^i4'A%x5^er -^^^jjif^ Efyukfi, Tf^ith «orj:e6t. coyiea of j all 
fu^fe psqa^^rSi. M% ^it^P jijffibffiqa pjf this Ifprfe,, aithe^ ^ic^AUii^w- 
der^ Addifon, n\a^ju<^^e neceffary to 1^8 ^^/ence, on t& im- 
peachment fid w pending before tire fenate. *** 

.' .' .'■ • .Vm THE'Sj^Am. ' • [\ /: ^ 

i^defiTon^ inl^^^ikgtfaai^he ia m^ ait^tt^ng, m pwtfu^M^t^ 
tlke^ fummo^s*^6#Yiea ' on. h«a, ta ai)pear« and-i^yir^f c^^ ,a|^ 
cles of impeachment^ w^ft tead. It maiJSAi9jred»i t^^ jf i^^^« 
^j^^ th^^Sf^aj^e b^ fWrOtn, oj- aiSirmi^j in qrd^rtp proceed^ to 
the trial of tj^f injp^jqhisnjent : buto" ^^^^ ^^ Refitp^d^^h^t 
the trial be poftponed 'till to morroW. 

On 2ift December, the fblfofwito^ letter was read : 

ajR. ; ./ ^ ' 

To) ti^ artkj^^of rmp^^hment agaipft m^,. I am.i:eady t0 
pkadt. ' . 

At the laft feffion of the Aflfembly, I applied to the Houfe o( 
Eeprefentatives, (as foon as a I learned an impeachment wac 
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determined on) for certain things to be done in this behalf. 
Thefe wctt then refufed. I feuft a copy of the fame letter to the 
Senate, as I imderftopd &om a private l^ter, and afterwards 
from the minutes, that the refufal was on the :groiuDd, that the 
impeaichment be preferred to the Senate ^ the Houfe of Repre-f 
fentatives could not properly grant the requeil. fiefore my let- 
. ter to you, could reach Lancafter, I prefume the Affembly had 
broke up, and I know not whether you got it. After the 
Honfe of Reprefentatives had in their feiEon, dejtermined to pro- 
fecute the rmpejichment and appointed managers, I applied to 
that Houfe for copies of the documents, and inftni6kion8 to their 
managers, to fumuioA at the public expence fuch witnefles, as 1 
(liould fatisfy- them were neceffary for my defence. They have 
ordered the documents to be given, but refufed the inftruAions j 
and in the argument for refuUng, one of the members ftated, 
that the Senate was the propeV place to apply to. It was ftated 
that I wanted only four witnefles. I beg leave to exprefs agaJnt 
niy opinion that this is a cafe different from common profectH 
tions, where the fades' are to be tried in the county : different 
from all the impeachments hitherto in Pennfylvam'a '; when the 
Legiflature fat where tbe parties lived : different toaj in another 
refpe6l, that there is no charge of corruption or difhonefty— 
none conveying any ftain of infomy. For an officer at a diftance 
from the Legiflature, at which I am to bring down witneffes, at 
his own expence, would be telling every fuch man, when you ac- 
cept of an office, you do it at the rifk of ruin if ever an accufa-^ 
tion is made ^gainft you. The burden would tp me\^e intokr^ 
able. 

The Senate who are to try the impeachment, would no doubt 
wifh to have their confciences well informed ; and if the Houfe 
of Reprefentatives may expend the public money, in paying 
counf;:! to fupport the accufation, may not the Senate do fo, iq 
an pndeavour to clear the charadter of an officer, wl^en the honor 
pf the State is concerned in fhcwing the purity of officers whq 
are innocent, as much as in punifhing them as guilty. 

I beg leave to requeft, that the Senate will order fubpoenas 
to iffue, to require the attendance of witnefles in my behalf at 
the public expence j 1 (hall defire the attehdance of four only, 
an4 will fatisfy the Senate that their teftimony is neceflary, if 
the Senate require this in the cafe of fo few. 

With due refped, I am 
Your moft obedient fervant, 

ALEXANDER ADDISON. 
Honorable Sweater of Senate. 
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This letter wag referred to a committee, which on the aid 
inade a repdft» which was amended find adopted by the Senate 
ju follows, to wit : 

Refolved^ That ^he Senate will fit in their judicial capacity oi^ 
lire third Monday of Jahiiaiy next, for the purpofe of. hearing 
and determining on articles of accufation and impeachment, ex* 
liibited by the Houfe of Iteprefetitativts againft Alexander Ad- 
difon, and that the Speaker be, an^ he is hereby dire6led to if* 
lue procefs on the applicatioh p£ the managers On the part of. 
the Hci^fe of Reprefentativcs, or of Alexander Addifon, to re-^ 
qm're the ^tepdance of fuchwitneiles' as eith^ odP the (aid par- 
ties fhafl judge ncceffary, 

Jt being rcfqjyed, that Alexander Ad4ifop be now called and 
admitted to plead tp the charges, ea^hibited againft hipi by the 
(ioufe of Reprefcntatiy^es ; and that the Woufe of Repfefenta- 
tlves be informed thereof; and that Alexander Addifon has no- 
tjfied the S^nat? qf Jjisrtjafljnffs to appear. Tte managets were 
iptroducg^'; and Alexander Addifon came, and the articles of 
ipipeacbnrent were read to hi c[i as follows : * « i . : 

Articles of accufation and impeophn^t again/i AUxunJer AdJi* 
' fon* prejident of the courts of common plecu^ in the circuit con* 

Jifl^'^S of tht counties of WefimoreUnd^ Fayette^ Wajhington and 
^ Aile^h^yy* ppff erred by the Houfi of Reprefentatives of thfi 

comfHoniveakh 'of Remtfylvania^ in their name and in the name 

pf the people of Pennfylvania^ arid exhibited fo the Senafe of^ 

the faid commonwealth. 

Ar;i:iclf i. That the faid Aleican^er Addifon, being duly 
appointed and commiifioned prefident pf the feveral courts of 
eommon pleas, in the circuit go.nfiftipg pf. the laid counties of 
Weftmoreland, Fayette^ Wafhington and i\llegheny, within the 
territory of the faid commonwealth, while afting as prefident of 
the court of common pleas of the faid cpi^nty of Allegheny, on 
Saturday the twenty-eighth day of March, in the year of our 
Lord, one thoufand e^ht hundred and one, in open court of com- 
mon pleas, then and there holden^ in and for the county laft afore- 
said ; 4icl after John Lucas, ptherwife John B, C. Lucas, alfo 
duly appointed and cpmmifiiohed one of the judges of the dourt 
of common pleas, of ^Ke county laft aforefaid, had in his ojfficial 
charadler and capacity of judge as aforefaid, and as of Hght he 
might do, addreffcd a petit jifry,then aiid there duly impanneled 
and fwom or affirmed reipe6iively as jurors, in ackufe then pend- 
ing, then and there openly 4^^1are and fay to the faid jury, " that 
the addrefs delivered to them, by the f^id John Lucas, other- 
wife John B. C. Lucas, ha<i nothing to do with the qtieftion be<; 
fore them, an4 that they dught not to pay any attention to it^** 
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thereby degrading, or endeavoring to degrade and ▼fllify th^ 
faid John Lucas, otherwife John B. C. Lucas, and His charaAer 
and office as aforefaid, to the obftrud^ion of the free, iinjpartiai 
^nd due a^miniftration of jufUce, and contrary to the public 
i*i^ht8 and ujterefts of this cbnimonwealtht 

Art, 2. That the faid Alexander Addifon, being duly ap» 
pointed and commifBoned prefident as aforefaid, did at a court * 
<rf quarter feffiorts of tlje peace, and court of comnaon pleas, hoi- 
den in and for tl^e courjty of 4-llegheny aforefaid, on Monday 
the twenty-fecond day of June, in the year of our Lord one 
thoufand eight hundred and one, under the pretence of difcharg- 
ing and |)erforijjing hjs pffipial duties of prefident as aforefaid, 
linjufUy, illegally and unconftitutionally, claim, ufurp and exer- 
cife authority not given or delegated to him by the conftitution , 
and laws of tWs commonwealth, inafmuch as h^ the faid Alexan-. 
der Ad4ifon, prefident as aforefaid, di(l under pretence as afore- 
faid of difcharging and performing his fai4officiar duties, then 
^nd there in time of op^n ^ou^, unjuftly, fllegally and unconftitu- 
tionally, flop, threaten and prevent the faid John iLuon's, other- 
wife John B. C. Lucas, alfo duly appointed and commjflionedi 
one of the judges of the feid courts, from addreffing, as of right 
be might do, a grand jury of the faid county of Allegheny, t^en 
and there affeinbled and impannelTed and fworn or affirmed ref- 
peftively, concerning their rights and duties as grand jurymen, 
^hereby abufing and attempting to degrade the high offices of 
prefident and judge as aforefaid, to the denial and preven- 
tion of public right, and of the due ^dminiftration of jufn 
tice, and to the evil es^ample of 2^1 others in the lil^e caff 
offending. 

And the fkid Houfe of RepreA?ntatives by proteftation far- 
ing to themfelves the liberty of exhibiting at any time here-» 
after any other accufation or impeachment ag^nil the faiA 
Alexander Addifon, prefident as afofefeid, and alfo of reply-* 
jflg to the anfwers which he the i^'d Alexander Addifon, 
pt-efident as aforefaid, fhall make unto the faid articles or %oi 
any or either of them, and of offering proof of the faid pre^U-?. 
ies or of any of them, or of any other accufation or impeach- 
inent which fhall or may be^ exhibited by them as the cafe (hall 
require, do depiand that the faid Alexander i^^ddifon, prefident 
as aforefaid, may be put to anfwer all and every of the premi- 
fes, and that fuch proceedings, examination, tri?il and judgment 
inay be againft and upon him had, as are agreeable to the con- 
j|it\|tion and laws' of this commonwealth, and the bi^ Houf; <^ 



^g^prcfentSLtsvcg arc ready to offer proof of the premifes at fuch 
time as the Senate of the faid commonwealth of Pennfylvania 
QvaU appoint* 

. ISAAC WEAVER, jun. %ai/T 

of the Houfe (^ Repreftntdti'bes. 
The ^Speaker then addreffed Alexander Addifon as fol- 
lows * ' 

. AlrEXANDER ADDISON, Esq^ 

You have heard the charges exhibited againft you by the 
Houfe o£ Reprefentatives, and now depending before the Se-. 
aate, read, 

jire you guilty y or not guilty ? 

Alexander Addifon rofe^ and addrefied the Speaker as folr 
bws, to wk : 

Mr. Sfeaker, 

I wifh to know whether I am to plead to the articles of im^ 
pcachment feparately or generally. 

The Speaker replied, I am inllruAed to fay, you are to. 
plead generally. 

Aletander Addifon, again rofig and faid, 

I am not guilty in rftanner and form as I am therein chargs^d. 

. The managers made a verbal requeft, tha^ the Senate would, 
kr reaibns offered, recopfider the refolutio^^ fixing the time 
of proceeding to the trial of Alexander Addifon, and that the 
fourth Monday of January next, may be fixed on for the day 
^triaL 

When it was moved by Mr. Steele, feQondcd by Mr, Hartzel, 

That the Senate do now reconfider th© refolution, fixing 
the time of trial of the articles of accufation and impeachment 
jtthibited againft Alexander Addifon, by the Houfe of Repre- 
ientatives, and now depending before the Senate. 

The yeas and nays on the qi;eftion, were called for by Mr, 
Jones, feconded by Mr. Johnfton, and the queftion being put, 
}he ^ifembers voted as foUows, %q wit : 

YEAS. NAYS, 

Mr. Gamble, Mr. Barton, 

Mr. Hartzell, Mr. Ewing, 

Mr. Hcifter, Mr. Findley* 

Mr. Lower, Mr. Harris, 

Mr. Lyle, Mr. Johnfton^ 

Mr, M'Arthur, Mr. Jonesj^ 



VEAS. :^ 


Mr. 


Mewhortcr* 


Mr. 


Morton, 


Mr. 


Mr. 


Sieeki . 


Mr. 


Whitehffl, 
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'.nays: " " ' ''.^^ 

Mr. Kean, . . . [ .z 

jlr. J?e9rfox>, . , :,,_ 
,J^.. Porter, , i '/ [ 
II ' Mr. Reed, 

Mr. Maclay, %ji^r* .li 

§o It appeared that there were ekveij yeas and, twelve li^ys, 
IUi4 that this niotiou Was detemuned in the negative.*' 

In: the. Houfe pf Riefirdentatives dn the I ft Janwary^, l^o^ 
the rmaaaageui having r^p^rted fthe pka of AtEXANDSR. Aik- 
toLSoic^ EJ^mtCf the foUpwirtg refQlutJon w«^ . ado^t^d- j " That 
the following replication he made to the plea or* anl^^r of 
the^iaid. Alexander Aim>isOjN, Efquire^ to wi|:: 

"The Houfe of Reprefentatives of the comn^onWealth of 
Pennfylvania, profecutors on behalf of themfclvcs arid the people 
of Pennfykania, againft Alexander Addison, prefident of the 
feVeral courts of common pleas in the circuit coniifting of the 
counties of Weftmoreland, Fayette, Wafhington and Allegheny, 
the territory of the faid commonwealth, reply to the anfwer of 
the faid Alexander Addison, and aver that the charges againft 
the faid Alexander Addison are true, and that the faid 
Alexander Addison is guilty of all and every the matters 
contained in the articles of accufation and impeachment, by the 
late Houfe of Reprefentatives, exhibited againft him, in manner 
and foi-m, as they are therein charged, and this the prefent 
Houfe of Reprefentatives are ready to prove againft him, at fuch 
convenient time and place as the Senate fhaU appoint for that 
purpofe*." 

And on the 17th January the Houfe of Reprefentatives 
Would in committee of the whole, attend in the Senate chani« 
t>er during the trial of the impeachment. 

In the Senate on the 13th January, 1803, a committcfe wa» 
lippointed to report a form of an oath or affirmation to be 
taken by the Senators when fitting in their judicial capa<- 
city on the trial of Alexander Addifon. On the 14th this 
committee reported the following form of an oath : 

" I do fwear (or affirm) that I will, well and truly, try 
the fa6^s ftated in the articles of accufation and impeachment^ 
exhibited to ^he Senate, by the Houfe of Reprefentatives^ 
againft Alexander Addifon, or which may be further exhi- 
bited againft him, and a true judgnient give according ta 
the evidence." 



Tnis Was adopted. But on the i^th Jai^naiyy oti iiiotioii 
lo reconfider, the forin of the oath wds'Mt^red and adopted 
as follow^ t 

« I do fwear (or afftrtn) that I will; weQ and, truly ttyi 
and i true judghietit gite according to Ia# ^d evidence, be- 
tween the c6mhi6|iwealth of PeniJfylvania and Alcxiander Ad- 
difon, ugon the articles of accufation' and impeachment, ex-; 
iiibited againil hint, and now depending before the Senate.'' 

* Onjaijiiary^ 17th^ the Senatfe re'fblvedi fof accomlnodation 
of the citizens, to inc^t in thel^ judicial <iaf)acfty on t'he trial 
of Alexander Addifon in the- chamber of the Houfe of^Rc- 
prefentativeS; if that H6uft fhould thirik prc^d- to offer the 
tfe thereof for that ptrrpofc. Thii the Houfe 6f ReprefenT* 
iatiTes did^ 

A letter from Alexander Addifon, £/quire, was read, a^ 
ter which the Senate left their chamber; 
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THE Senate having aff(^mbled in the chamber pf the Houfc 
^f Rcprefentatives in confequence of a requeft of the Houfe, 
fis the moft commodious roon> to accommodate both houfesy 
and the citizens who appeared generaHy delirous of attend- 
ing the proceedings pp the impeachment. 

On calHng oyer the names of the Senators, the follovnng 
g^nltlemen anfwered to their names^ viz. 

Mathias Barton, Aaron Lyle, 

James Ewing, William M' Arthur, 

William Findlej, Thomas Mewhorter, 

James Gamble, Thomas Mor^on^ 

James Harris, John Pearfon, 

Jonas Hartzell, John Porter, 

John Heifter, William Reed^ 

Thomas Johnfton, 1^" Richards, , 

John Jones, wiUiam Rodman^ 

John Ktan, J'^^" Steele^ 

Prefly Carr Lane, Robert Whitehill, 

Chriftian Lower, Samuel Maclay, Speaker. 

Mr. Samuel Maclay, Speaker of Senate, called the atten- 
tion of the Members of that body, to a letter juft received from 
Alexander Addifon, addrefled to him as Speaker of the Senate. 
Jle diredled Mr. George Bryan, clerk of the Senate to read the 
fame ^ it was ^s follows : 

Ixincajler^ Jantuiry iJtBf 1803, 
SIR, 

I beg leave to date to the Senate, that I am .informed there 
lire now in the Senate certain members, who were members of 
the Houfe of Rcprefentatives, when that Houfe refolved to pro- 
secute the impeachment againft me, and that they voted on that 
<queftion. 

The analogy of all our proceedings, and a due regard to a pure 
9nd impartial adminiftration of juilice, requires that parties 
fhould come forward to the proper tiibunal, with a juil confi- 
dence, that none of the judges have previoufly excrcifed their 
judgement on the queftion. If this were not the cafe, the par- 
.^8 would ibind in a very aukward fituation, when they could 
point out fome of thci?: ji^dg^s who had previduily determined 
fg^jnftthem, 

D 
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In the cafc of a trial at law in the ordin^ courts, no grai^<| 
juror ^oiid be p^mittcd tQ ftt s^ a tirwtfe, juror on the fame 
'|ndi6lmeii|^ 

Ii^ the Britifti parHan^eiit— ^If any member of th§; houfe o{l 
commons, who had voted on an impeachment, were before the 
trial made a t>eer, 1 humbly prefamie he wpul4 ^th4raw fro°^ 
|he trial, ^ ■ . . . , 

. I have no coneei^i ip this cafe, but that a due regard to th^ 
adminifln^tion of juftice he had, and tl^^refeire re^e^uUy fuh4 
^jt this to tl^^ Senate, and the iijdividual members, " * 

I am with due refpe6i, 

* Your moll obedient fervant, 

-|!lLEXANPER APpiSO^^ 

l^qnora^e Samuel Maclay^ Efquire,! . 
Speater of the Sk^ate, J ' 

Mr- MACLAY,.%4<r^ 
Shall Mi| Addifon be h^ard ii^ fuppoft of <k% fentlifltents e3|- 
pr^ed in thatletter J • ' » 

r ^ Ma. WHITEHILL. 
I do not wifl^ to jirevejit the gentleman from being heard* 
vrhen' it is reafdnable that he (hquld J)e heard, therefore if it i^t 
bis v^ucft tq be heard on thfe fulyeft, \ for one, fh^l be ii^ favor 
f^" gpntingj him the ^berty { ai^d i(f a ^ueftion i& tal^en, \ fbal^ 
Certainly vote for it. ' ■ . 

Mr. MACLAY, %^jii^, 
Jf ^t he the wife of Mr^ Addifcn, there ought to t>e a m^tJKffl^ 
piade for leave, on which the queftion ^ijiy by put. 

Mr. WHITEHILL. 
\ therefore move, that Mr. Addifon b^ heard in &i|^.rt q§ 
|){8 letter to the Speaker. i » 

The Senate agreed tp the motion^ 

Mr, ADDISON- 

I imagine from what lyas faid by fome ojfthe member^ in th^ 
^enate Chamber before they came doyn ftairs,' that the intcntiopi 
ipf n\y ftatement was ntifta^eil— It feemed to be uriderftood as i|^ 

f' erfpnal bbje^jon to the members alluded, but that was not ihyj 
iew. ■ The only thing I had in view was this : — -that in ray caft[ 
jio precedent for future proffccutions (hall be fet, that I think im*. 
proper, without ftatihg that it has my cenfure. I would not be^ 
|nirunderftbod-r:I do- n<)l ftate my objeftiontb the gentlemen, 
%'hQ may be in the fitus^tion I have alluded to, from petfpnaji 
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IftotiresV i?6 ISir, I sfddrefs it to thi Scnait tii gcrrte^j i/^h6 iri 
the pf6^er guardians of their own fioikwr, and prbte^ors of thdi^ 
lown proceedings, an^ lb the individual Mebbers only, as the jud* 
^es c^tlieir own feelings,. 

WKeiher Vfte Senate direft theni to with4r2tW qr remain, 6i 
yhether they withdra\^ of their bwn acfcbrd, muft ht fubmittea 
%8 I fafd bewrc, lo tHe Seriate and themfelves. 

^ . • :. Mr- STEELE. .^, , ^ . , , , . ^J 
• The reafoii that t mkde aiiy remark in ihe fubjed pf thij 
Ictttr when li was ifirft. re^^d ^up ftaJrsj Narofe froni i fiii^icloB^ 
that from Ihfe very circumftance of.the^addrefs at this time 
there was an implied objeiSiionin it, on the parjt-.of the d^feh^ 
jdanti to my fitting on this tnal, .aS: I Was a Member of the 
late Houfe of Reprefentatives which preTerit|d tHe impeach- 
ment* In otxler to try the fetife of the Senate^, ^nd from i 
With not to create in the mind of an individual; tm lih^fiikrft 
th^t may cripple his defence on his trial, I aflf permiffibii t6 
withdraw myfeif frdm the iSenatf /till the IrM ii iiiSlhfedi 

, Mr. gamble^ I 

Seconded the m^^tion. .^ 

Mi^; KEAN;. ^ ,.^; .[/■■. 

, i hope tlie MeiHb^ wiH not obtain leave td withdraw, hpm 
feir, at the effe6t fuch a precedent would produce in all. fiitupe 
Jjroceedinigs on impeachment. The coriftltutioji' recjuircfl ananpi 
Isilly a new de^ion for one fourth of the Mfembers of the S^ 
tiate, arid fiirther that two thirds muff ^gre6 to cor^vidt on im-* 
^eachihent; if then by death or refignatiort btie third, of thi^ 
body had been eledted this year from the Mcmlsers. of the bthjer 
tioufe of laft year, it would be impoflible tp prt>ceedj and thereby 
>Uie publicjpftice reqUiired at our haindsf ^buld be totaHy ^de-J ' 
ieated. I <16 not linderflarid tile reafon why he wifhe^ to witlw 
draw ; it i^ true he was a Member bf the Houfe which framed 
the impeachment ; biit he wa^ not a Member of the Senate ai: 
that time, and the Seridte theil decM^d that the prefent Senate 
ihould try the caufe ; the conftitution muft be' bDcyed i In it^ 
larigui^6 it is imjjei-ative "the Senate ^j// try." . If the Gchtf 
tlemans excufe is* a i-efp^<El for his own feelingsf I fay that ev6rjr 
gentleman prefent tirould be glad if his attendailce coiild conkt^ 
tutionally and honorably be difpenfed with on fuch unpleafanti 
bccafions ; few nien are int:Hned,to fit oil' trials df thi& kind 5 but 
When they fifid it their duty^ th,ey nu^ft cgnform. I ho^e there* 
fore the Senate ^ill not permit the Member to withdrtwi 

ilR. FINDUEVj : , :,.^. 

I fliotdd be^d to kitow if there are ainjr pc^e^kntt^ wb^ 
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ttroidd apply to this cafe. I do not koow Whether ihe cWfn^if 
of a grand jury, who had figned a bill of indi6bment againft «: 
criminal at one term, whkh i^as not tried, could no£ fct as a tra^ 
verfe juryman upon the trial at the nextterm^ if* a frefli prefenta* 
tion was made.. I do not, know what is the cafe of the peers in 
in England, whether, if they had been members of thehoufe of 
comnion^, which had preferred an impeachment to the lords, 
fuch peers were excluded by £he h'oufe or excluded themfelverf, 
tipon the triat I fhould be glad to heat* what the precedents are 
6n this fubjeft ; not that I meato to fay, ptecederits* ought to' 
govern us, but furely they wotdd throw fome additional light 
tipon the nftode of protfeediitg/ 

ItfR. WHifEMLL. . 

I.obferve that the managers on the part o^ the Houle of fte^ 
prefentative^ are prepared with counfel, gentlemen learned in the 
law, I. fhouj J therefcre te glad to hear from theiVi, what can btf 
faid ^on this point/ It is a new cafe,vand moftof the meniSerV 
would be glad to hear their opinion before we determine the 
queftiori. Suppofe the gentlemen who are in a iimilar fituatioh 
with the niember from Lancafter, ^re alf permitted to withdraw,- 
the precedent may be attended with the irioft unhappy c(Aife- 
quencts ; no perfon hereafter could be impeached one year an J 
tried the next, becaufe there, would be a great change in the Sen- 
ate, fo as to defeat the ob]e6^. A due confideration at this time, 
•Aay prevent the effiablifhment of ai precedent, which may prove 
injurious hd-eaftcr.' . Let us therefore hear the counfel, that 
^hen we havic heard them, we may come to a conclufion,* 
which we hope, may be a happy one for the State, as well, as 
for the gentleman to be tried. 

, Mk. MACLAY y Speahn ; 
Certainly if the marfagers on the part of the Houfe' of Repre- 
fentatives are defirous 6f being heafd by counfel, there can be nd 
doubt but the Senate will ifidiilge them. 

Mr. FER6US0N. . 
A« one of the maaagers on the pait of the H6ufe of Repre- 
fentatives, I have to inform the Senate, . counfel is employed 
on their behalf, and are at prefent ready to afiill them on; 
the prefent occalion. 

■ ^ - Mr. DALLAS. 

Mr. SfeahfTy and 

Ge/akmen of the S^riate^ 

TjiE tafk i have undertaken in confequetice of^>fhc re^ 
lUeft of the managers' of this impeachment on the part of 
Houfc of Reprcfcntativcs U a weighty one \ biij thc'ini- 
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fHiitee of the occafion ought to acquit me &dm the (tiCt 
picion of engaging in it from motives of hoftility to the de* 
fendatnt. 1 have no wiih but that the trial may be carried 
pn with eyerjr delicacy to the feelings of the Gentleman who 
18 its objeft ; and ori the pkA of the maAager* I cari fiy fuch 
a mode would harmonize with thdr feelings. I am perfc^hf 
aware of the Correal difpofition of the Hoiife as to this pointy 
all howdver are limited in the #ift(, that the trisd (hall be fatis** 
fadory and fiir. Whatever may fee the decMon of the Se- 
nate oil the final "fttieftion, or ^tte effeft upon the Genileman^ 
Who is the object of s^ccufation, we IhtA aoquiefe with plea^ 
fure. We think the individual Members are fuperic^ - to surf 
bias whatiever. If tiiey decide from an indulgence to the feel- 
ings of the Gentlemen, who did properly give their Opinioit 
6n this impeachment laft year in the Houfc of Reprefenta- 
tives, that they (hall be exc^d from being fwom on the triat 
We fhall be ju^ifiedy becaufe we believe that the ultimate deci- 
Aohf whetl^r made by a greater or lefler number of this body^ 
ivill comport with law and juftice^ Under thefe impremons, t 
fhould have remained filent, becaufe the decifion either way, 
would have been fatisfadory to the managers and their counfel ; 
but ad the Membefs of the Senate have expreffed a wi(h to hear 
our genei^ ideas on this pointy I will detail then^ without any 
anx<ny a$ to the iffwGi 

The grounds in general of the common law, are that any 
perfon tvfib had pafled his opinion under oath on the point in 
eontroverfy^ is precluded from fitting in judgment, in the cafe ; 
I believe alfo, that #herd a perfon has: volunteered hid opinion, 
and decided on a caufe, tho' not on oath, it would be ground 
of challenge. It 19 only juftice to Mr. Addifon's claim to* make 
this conce(&on« But here are grounds to diftinguiih this cafeu 
It will be recctie^M, that in the ordinary tribunals of juftiK^e, 
the grand jurors, the petit jurors and the judges ate sdl confli- 
tuent members of the court, that they all muft concur m thc^ 
refult of giiilty or not, and all are bound by a fpecial oath tc< 
difchargtf their dtltieff refpe^ively, as they are afiigned te them. 
This is not the cafe on impieachment ^ the Houfe of Reprefen- 
tative» are not called upon under an oath peculiar to the inw 
peachment, but make the preientation to the Senate meirely as a 
part of their legiflative duty. Certain fa^ are communica- 
ted to them, ami they ate examined without taking an oatk 
of office i if they conclude that the perfon complained of^ 
has mifdemeaned himfelf in his office, they accufe him. — Here 
It the leading diftin6iion. In the cafe of a grand juryman^ 
he i» calkd upon to examine and prefent under tht oUigati*' 



Xii'of in 6&tfi,' poitited to that partfeukr fubjeft ;' tke ffwift 
IslAs melrdy In its le^ifl^tive capacitjrV and perlbrins a confti^ 
Itutionil injuhiftion' m prtftrHtig' tlie fubje^l to the Senate. 

The remains or the Mm^ef from Dauphin, (Mr* Keaii) 
inuil have ftruck the minds of gentlemen very forcifely ; the in^ 
^avenieaieii he. fuggefted are obyioos; ind the idea, if purfuei! 
in the-abftraift^r Jindits cQtifeqiic.nces^ will prove to oiii* mihdii 
, .tfeut the prince emitejvded for l^y the ijeferidabt, would defeat 
Jfeheohjed: of impeachment ajtbgcther. If then' there is no pre- 
.q^^n^i^ and tile refuit would be To abfurjd^ we ought to rge6t 
iiieh^n. opinion*. ^ 

'It 't^iy happerfftti' mir ele<Rion§ are amiusl, and^nefciirtA 
%f th^ i/f embers of the Senate go ont ^very yeat; tliat H 
i peVioci of four years ever*y Member of the Seoate may hav« 
1)een a Member of tK^ Mtiitfe of Repref€ntative9, that pre^ 
fered an impeatblftent J - we kffow alfo fifom thfe hiftory <rf 
fbfeigii (ioutitries, oui* oWn* StaW and of the UmW ^St^^teei^ 
ih^t pf ofecittions may be protraded for three or four yean^ 
fend often ar*e unavoidably piotnacled ioi >that time ; fliQulicJ 
thi^ impeachment fall into that predicament, I do not .bed- 
tate to fay upon the principle contended for, that the pub^^ 
Ic Jaft'ice' wduld 'be altogether defeated; we muft'tiot thewr 
fore, give a conflruc^ion that would produce fo;r«inou»j|« 

^^* ■ \_ • V •.•;-;•■' : ^ , -: — \t.. 

• Mf. AdiJifdff fuggefts, that the pe^ts . la England Would 
not {k upon trials which had been mftiti^ed wfiilft they ha4 
'been' Members of the Commons. It k Hi«ly; tjiat he is mif- 
^ffketi in the <:afe. The celebrated and recenttJiial of Wart'eu 
HaftiftgJ laft^ fevdn years; during that periqd no doubt map 
ny peers were created; fuch hsa been tht policy of th^ mi- 
riiftei* to increafe his patronage, and no doubt btit many of theni 
were Members of the Hoiife which exhibited the charge a- 
gainfft Mr. Haftings ; many jother Memb^ .of the Common^ 

'bedam^ peers by defeent during the i^mje ^period, asd thp* 
I ahi not pvt^red t© affeft, that thofc peers>did a^uaUy vote* 
on'the tiec!<ion' of the trfal, yet I think it prefunrabte, that 
they (Kd from the number and from the nwde adopted by that 

'body, by casing- over the name of each p»eer from the liil whq 

is indjvidiially tound to give his verdi6t in his j^ace, and; fro\n 
the w'dl known confeqiience of that trial oti acquital, howler 

•the defendant tias noft fhcWn ms any difter^ce in tjiat Hqufe atf 

« precedeiit for the Senate. 

, if thefe general ideas c?in furhfjh information to th^ minds Cf( 
the" Members, I fhall feel^yfelf liappy^in havhtg dctaSed thcm^ 
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\^ my wijh w, they would cxeiciff Uwir own |u<JgH3i,cnt. 
|ook upon the prefent queftion as deciding the principle am 
precedent, without any regard to |he ^{Jed it may have in Mrl 
^ddifop's cafe, who I believe has brought the gbjeftioi). for-* 
ward, not from a defire to cavfl or be litigious, but to fettle « 
gueftion he thinks importwit, 

Mr. Jddifott,—&o fiar from ibeing dilpofed to fhci^^ an ^^ m-. 
pU pf litigipufniefa, J/h^ wave the right of replying particularly 
to the arguinente of the cpunfel, 1 beg again to affure the jSe-^ 
pate and the Members alluded to, particularly, that it was no^ 
JFrom any perfonal motives I made the obje<S^ion. I will not 
taake a particular anfwer to the comparifon, which iias been 
made between grand and petit Junes nvid the Houfe of JlcpK^i 
lentatives and the Se^nate ; but I fay generally that the analogy 
holds in all its ppint^, and whether they are on a particular ea^ 
i)r not,! Ae Members of the Houfe are bound by Jpie ftrqngeft 
f ies of duty aQd pf oonfcience, to find an impeacl^ment 09 pt^ 
per grounds, as a grancl jury is bound tQ find an indidlment ^ J, 
^y the ati^^gy is complete, ?nd wher^ thgre is not proper 
ground of ijnpeachinefit or i^di^oient, Reitber body 1^ bouni 
to 4p either. 

With refpe(ft to th« ^sMt pf WaH*ren Haftings, I wol not, 
Informed, neither is the counfel ; he fays, that during -the. A^^ 
«en ye^ra it was ^T^fi^ding, rpsnj. jpeers may have -been cre^ 
fited, and fonae became pecr^ by delcent, it ys true ^ but caft 
he tell us, whether thefe new peers voted on the impeach-* 
ipent in the Hpufe of Lords^ and ^^'hether they were Mem-< 
bcrs of the Commons and voted in that Houfe in fiivor of 
preferring the ifnpcachii^nt. No Sir^ he cannot; and that 
9s the point in queftion here, I prci^'me they did withdsawi 
hecaui^ I conceive it cpntifteat with the municipal Imv and 
patur^ juftice, ^at when men are to decide i^pop an ofletnce,^ 
^fhey ought to come fony^rd for the firil ti^jc, ^nd qot havia 
pledged ^hemfelves by a previous decifip.n, I am npt di^pof- 
-rd tp cavil or be litigious ; I merely made the ftatement that 
*the Senate might look to their own heaof^ aE^ 4h^ Memn 
.)>e|« to their awn individual Seglings* 

The queftion yt^i gow taken, « >(5a^ Jl^, Skpk A<W imm 
-ior withdraw f^^ 

The floor of the ph^mber was fo filled by t)ie Spnat.?> h^. 
^lie Members of the Houfe pf Reprefentativeg, and a numeroui^ 
fibodf of citizens, that the vote could not be taken the ufu^t 
-fniy> ^i*. by the Membeip feverally rifing in the afBm»tiYQ 
gud n?$»Uye, s^^ t^j wr^j^ Jl^clJ^ied^Q i^ote.}, ;UcrrfQi;e:tl\c cl^ 
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fras direfted to call over t^e name9 of the Members of the l^« 

Mr. GAMBLE, 
Who was ip the Hke fituation wijth Mr. Steele, yoted^ in £»•» 
?ror of the motion, 

Mr. LYLE, 
^ Whofe fituatipn was fimilar, wifhed to be excufed from tqt 
ting on the quellion, and he was excufed nenu con. 

The queftion was determined in the negative, yeas tf, 
nays 17, 

The following oath or ai&mation was then adminiftered tp 
each Senator who had anfwered to his name, by Andrew Graff, 
£fq. aflbciate judge of the common pleas, ibr Lancaftev 
county.. 

I do fwear, (or folemnly^ fincerdy, aijd truly declare, and 
pfiirm^ th^t I will, to the bjft of my ability, weU and truly 
try and a true judgment give, agreeably to the conftitution and 
laws, and the evidence, between the commonwealth of Pennfyl- 
vania and Alexander Addifon, on -the articles c^accufation and 
impeachment exhibited by the Houfe of ^eprefentatives, of 
the {aid commonwealthf againft hjn^, aud pending before the 
Senate^ 

Mr. Maclay^ Speaker.— Arc the managers now prepared t^ 
proceed in the profecution of this 'impeachment ? 

Mr, FERGUSON. 
I am ii^ftruAed to fay, that the managers are prepared, 

Mr. George Bryan, Clerk pf the Senate, was her^^x^u di^ 
reded by the Speaker to read the articles of profecutiou and 
impeachment, for which fee pages 16, 17 and 18. 

Mr. M^Kean^ requefted that the plea of the defendant and 
replication on the part of the n^anagers might be read 5 whicli 
being done, 

^r. M*Kea n j ■ Mr. Speaker^ and Gentlemen of the Senate^ 

Having been unexpeftedly called upon by the managers of 
this profecution, on the part of themfelves and of the Houfe, 
and the chairman of the committee being prevented by an ach 
cedent from attending at this time. I (hall proceed to opea 
the evidence in his abfence, not perhaps with fo ihuch accura-» 
cy as I might have done, had I had the the advantage of hl| 
amftance. I (hall however endeavor to ftate the charges a^ 
they are in fubftance as briefly as 1 can, and then apply d^ 
CTidence minutely to fupport them refpedivdy, ^ 
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^ bfe cWges were here, ftated ; but to avoid H UpiUtiptlk 
die editof refers to piges i6 and i8, ^bere they are at lengUi.) 

. 'The evidence which will fee adduced, will prove, 1 haVe no 
doubt, to tlie fatisfa^iori oif the Senate, tlf^ triith of thi chargd 
taearly in the Wprds as^laid in the artides of iniipedchMent, and 
that the manner of Mr* Addifon^s fonduii on th^ bt:caiion^ 
ihentioned m the firft charg^. Was calculated to le&ri the teu 
|)eft due to, an affociate judge, of that coiirt^ krid to rettd^f hii 
bpinion both then kiid thereafter of iitUe 6^ no ^vdill 

. In fUppprt of the, lecond charge, ft will appear in fcvidenfcej 
%hat on the 2 ad of June, i8oi, a.caUrt of common pleas wai 
iield in and for the county oif Allegheny; th^t Mr. Addifoii 
iat there as prefiding judge, and in the .morning of , that day^ 
Mr. Lucas was the only affociate on the benc,h» After judge 
Addifon had delivered his charge to. the grand jury, Mr. Luca^ 
not being fatislied dn this head, wifhed to deliver his opmioii 
t>n fome matterj not adverted to by Mi*. Addiforii Mr. Liicaj 
arofe to addrefs the grdnd jury ; that when he arole. Mr; Ad- 
difon took hold of his ahii and defired Mrw Lucas to communi-i 
ijate to him the fubje6t he wanted to deliver to the Juryi t/ln 
Lucas told him, that he did not confider it neceffary, and thed 
ifnade another attempt to addrefs the jrrand Jury^ and infifted. 
pn his right to deliver his charge. Mri Addifpn deured hini 
to defifl and poftpene the matter until a cpqftable was (worn td 
attend the girand juryi Mr. Lucas refufed and faidy now i^ 
the proper time to deliver my chargei and ag^m made tte ati 
tempt) and wai again interrupted by the prefidenti as he, had 
been in ^very attempt heretofore madet A^ length a conftabH 
was feleAcd to attend the grand jui^j and evth after fhisj Mn 
Lucas attempted to addrefs the jury, but was fUll 9ppored by 
judge Addifon, who inlifted on knbWmg What ht intended td 
lay. Mr. Lucas then to avdid fiitther l:ontentioil) offered Mri 
Addifon the contents of the charge ke liad in his Hand i hni 
this M^. Addifoh would ileithef accept oi^ read, whilii ptttenU 
td. Mr. Lucas once more attempted to addrefd the ^nd ju-» 
iy, when Mr. Addifon told MV. Lucas that they du^t to ad-* 
journ, and to the jury he faid, they might Mf of gO* zi they 
pleafed; he hereafter faid, Ue would ddjdum the cotirt^ ana 
then declared aloud, that fo far as defidnded lipdn hlifi the totLri 
' was adjourited* After leavlug the courts he tiinSed and repeat-f 
*d, that thfe court might confider itfetf adjourned *£iil 3 o'elocb 
in the aftemooU. It will be fhewhi that it that tind^^ th^ 
Were only two judges on the bench, and the conCent of both iA 
{t«k i cafe was ueceflary to the adjoiiiiimeat. The geolltiiMi 
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6f the bar and the jury hereupon retired, and Mr. Lucas wa* 
i)bh'ged of courfe to leave the bench. 

In the afternoon of the fame day, when the court met, it 
confifted at firft of the prefident and the aflbciate Judge Lucas^ 
Mr. Lucas told the prefident, that he ftiU perfifted in hi» 
right to addrefs the grand jury, and wifhed to lend for judge 
M'Dowell. Mr. Addifon replied, that he had juft fent for 
Mr. M'Dowell ; judge M'Dowell came in a few minutes af- 
ter, and judge Lucas related to him what had paffed in the 
morning, and told him his determination to addrefs the juryy 
Mr. MDowell anfwered, that he was not prepared to give a? 
decifion, and wifhed ai poftponement of the fubje6i 'till an- 
other time, when there might be a fuller court. Mr. Lu- 
cas would not agree to the poftponement, faying that he had 
a right to deliver his opinion to the grand jury, and that 
he thought the prefent time the proper time.- The grand 
jury being coUedled in , their box, Mr. Lucas addrefled them^ 
and began to read, whereupon the prefident called out : Si- 
lence fir, ftop fir. Mr. Lucas ftopped for a moment, and 
began again. Mr. Addifon then faid : I took tipdn me ta 
ftop y^u on one occafionr at my* own rifle, and am anfwera-* 
ble foy'the eonfequences, and if you do not now defift, we 
will take means to make yott ; that this threat induced Mr.' 
Lucas to conclude, that it was the judge's intention to Coilimit 
him to prifon j it feemed incapable of any other conft^udlion^ 
Mr. Lucas being thus prevented from delivering his opinion 
to the jury, and having perfifted in his claim of right /till 
the laft moment^ he was compelled to retire, and did retire 
from the bench* 

If this^fecond cfiarge ffiould te proved^, ai t ain convinced 
it will be, the defendant has been guilty of a high mifdemeahoi^ 
in office, and ought' to fuffer the cotifejquences. The firft 
charge perhaps might- not of itfelf amount to fuch an high 
ofiFence, if it ftood alone; But as conneded with the fecond^ 
it is of great weight and importance, and ftiews in the prefi- 
dent a difpofition to tyrannize over - and opprefs his fcrethrert 
on the bench ; and it muit be jnferred from the circumftances, 
the manner and general condud, that there was in the mind of 
the prefident a defperate and determined hoftility to his aflb- 
ciate, and that on every occafiotr he carried it into execution 
upon this arbitrary condu^ and perfecution ; we fay upon tbe 
general principle tliat all oppreflions in office are crimes of a 
puUic nature ; oppreffive and tyrannical cooduft in judge* 
U confidered a« of deep maligmty« 
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Offences under colour of pffice, efpecially, committed in offi^- 
lEes of fuch high truft, have always been cohfidered as the moil 
proper, and of courfe the ufiial groimd of impeachment. They* 
are fuch as the ordinary magfftrates cannot or dare not punifli, 
or if they could, probably they would not. It often happens 
?:hat officers jnay and do abufe their power, to the injury of the 
commonwealth, and at the fame time in fuch a manner as not to 
render their conduA cognizable before the ordinaiy tribunals of 
juftice, foastoprocredby indiftmcnt or information. 

An attempt to fubvert the fundamental laws of a court of juff 
^ice is a fit fubjedl of impeachment. So in this cafe Mr. Addi- 
fon reilraining his aflbcia^e judge from the exercife of his leg^I 
right, and endeavoring to eftablifh arbitrary power, in himfelf 
has. committed a high mifdemeanor in pffice, and has attempted 
to fubvert the fundamental laws of the country, and a6ked 
greatly contrary ^o the duties of his office. 

We (hall fhcw after the evidence is clofed what are %hc confti- 
tutional powers of this court, and that Mr. A^^i^onj as prelim 
dent, is not, as was faid on tha|^ occafion, the fole organ of tho 
court. We (hall fhew that he does not poffefs the exclufive right 
to charge the grand jury. If frona ignorance or other mo- 
tives, he miftakes or miftates the law, it is not only ^he right^ 
J)ut it is the bounden duty pf the affociates to diffent from an4 
correA him. Such affociates are bound not only to exprefs 
their fentiments, but they ought to give the reafons pf their 
ppinion, that the jury may judge which is right. We fhall 
contend that if the prefident affumes the power of preventing 
his affociate, as Mr. Addifon djd on this occafion, that it is a 
violation of public law, an ufurpation of power, an abufe of 
authority, and a high ipifdemeanor in office. We (hall now pro- 
duce tettimony in fupport of the charges as they are laid. 

But, firft, will it be admitted th^t Mr. Addifon is duly com^ 
miffioned'^prefldent of the court of common pleas, and Mr. Lu- 
cas an affociate judge ? 

Mr. jiddifon. I admit all thqfe things. Sir. 
John B, C. Lucas was called and fworri. 

Mr. Dallas. Bid you attend the court of common pleas for 
the county of Allegheny on the 28th March 1801 ? 

Mr. ~Lucas. I did. 

Mr^ Dallas. Was there an a^lion tried at that time in which 
you gave an ppinion to the jury, and what v^as the nature of 
that adion ? 
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Mr. Liua^. . There was an ndion tried in which I gj^f c ^j\ 
pinion to the jury, and fo fi^r as I psin recolleft it was an a<2- 
|ion of damage ^)ro^ig^ by Jona^an Cqult^r ^galnft Jair^e* 
)4oore for delamatipn, • . 

Jdr^ Dallas. Did Mr. Addifon preflde at that time > 
Mr^ JLucar^ Yes Sir. 

Mr. jQaSa^^ X>i^ h? <ie}iyer ^ ^harg^ to the Juqj: in th»t 
^afe? 

jlir. Lucas. Yes Sir« 

iJfr. Dallas. Did h^ wifli the jury to give c^emphury da<^ 

ilfr. Lucqs. \ dq not recpUedi th^t h^ vf^^ ^\^^ t^"*^ e^^em-. 
plary, but I underftoQcj tl\e drift of his. charge to be in favor o^ 
fxemplary damages. 

Mr^ Da.llas. Did you differ with him \i\ opinion on that^ 
point ? . 

Mr. Lmas* 1 canpot fey that I ^xprefled an opinion differ^ 
pnt from Mr. A. but I thought fropa wha^ had been f?^id by 
him the jury might be inclined to find heavy damages v and a^ 
he was not explicit on that pointj^ ^either was I expUciV I 
thought alfo that Mr^ Addifon had with un9ommon induftry 
attended to the plaintiflPs.fide of the queftion^ and had omittc4 
to ftate fome things which were gvit^ in evidence, that went iii 
mitigation of damages^ On this I deemed i^ prpper to make 
fome obfervations that might ha?e s^ teudqncy tq pui^iteraft tho 
idea of exeniplary damages, 

Mr^ Dallas. Py jhis I underftopd Mr. Addifon was in favork 
j^f high damages, apd you Sir in favor of low damages. 

^r^ Lt^ctjis. I faid that Jlie had omitted in hi^ charge to the 
jury to ftate the circumftances which! wept in extenuation, and 
that therefore I was obliged to inake fonie obfervations m miti'' 
ption, • *" * . 

Mr. DaUas. What paged after ypu had dejiv^re4 your re^ 
fnarks to the jury ? ' " ... 

Mr.Lunasl After I had ^oken Mr. Addifon addreffed the 
jury again, and faid all this judge has faid may he true, but i^ 
lias nothing to.do with the queftion now before you^, and yon 
ought not to pay any attention to it. You obferve that thi» 
judge and I differ in opinion^^ and it is probaWe that we fhaR qf^ 
^ndiipFer, -...*... ' » 
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Mr. Dallas^. Was it delivered in a paflionate manner, ep \xk 
ridicule or contempt ? 

Mr. Lucas^ I did not consider it as delivered in a paffionat^ 
planner, nor in a ludicrous way ; but I considered it rather bar* 
dering on contempt, r^al or affedted. 

Mr. Dallas. It afFefted your mind a^ a contemptuous or xxxn 
fulting obferv^ion ? « 

Mr. Lucas* The words were fpoken in ^ way that (hewe^ 
he wifhed it to be t)elieYed that he held me in pontempt | but \ 
cannot fay whether this oontempt was real or afFed^ed. 

Mr. Dallas* Was there a full court at the time ? 

Mr, I^ucasj I do not recoljeift, but I am fure there was anoK 
^er judge befide my f elf, 

Mr. Dallas^ Wa? there ^ gre^t number gf peripn§ attcnding- 
the court ? 

Mr. Lucas, Yes Sir. 

Mr. Dallas. What was the ye^dift of the jury ? 

Mr. Lucaf^ In t}ie firft inftance it was i? cent? pr 6 cental 
damages ; I can't fay which, but after they had giv^n jn thi« 
yerdi^ Judg^ i^ddifon obferved that if they intended Coul- 
ter fhould hj^ve qoft^, they i^^iuf^ find above ^o (hillings, as a left 
fum would not carry ^ofts, I think ^ooyj^i (hillings, 

Mr. Dallas* Did you think the jury in finding ^^ y?rdi^ 
conformed to the charge you had given f 

Mr^ I^utc^, Yes Sir— I thought fo, 

Cross Examination, 

iJfr. ^ddyhn* Y^^ ^^^^ ^^^ "^y opinion w^ in favor of high 
^mages, what part qf nay qharge induced you to believe that 
to bq the cafe ? 

Mr. Lucas. I cannot repeat your words with accuracy* but \ 
.believed your direction was calculated to make the jury giv^ 
high damages!. \ believe ypu did not think proper to detail m ^ 
jninute manner the teftimony of the witneffea, but ftated them in 
general. I believe one e^^preffion was quoted from Solomon \ 
" a good name was a precious jewel j" and from it I thought 
you meant to magnify the injury done to Coulter. 

Mr. Addifori. It v^jaa frq?^ Sh?iH?fpear? I cj^uotcd, stnd ©at 
froni Sglornqn^ 
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Mr^ L^e^, It 18 no matter what author it came from, who: 
ther Solomon or Shakefpeare. I think I have read it however 
in Solomon's Proverbs. I ana not acqiiainted with Shakefpeare, 
but I mentioned the faft. You did ufe the exprefSon, " a good 
name was a jewel." 

Mr. Addijon^ Do you rn^an to fay that in your opinion s|, 
good name is not fL jewel ? 

Mr, Lucqs. I ftand here Sir to ftate h^^y ^d not to give 
ppjnions, 

Mr. AdHfon. You have beej^ all along, ftating opinions among 
your fadls ; the qijeftion therefore does not appear to me im- 
proper. 

. Mr. Dallas. I take this opportunity to aflure the learned 
gentlenaan, that the counfel for the managers are difpofed tb 
continue as they have biegun, to treat him with all the delicacy 
the nature of *the cafe v^rill admit of; but we hope a fimilar de- 
corum may be obferved toward our witneffes, and that he will 
not again endeavor to make improper impreffions by fuch infidu- 
pus queftipns as, ** Do you think a good name is not a jewel ?** 
Mr. Addtforu I fhall not fail to follow the example of deco-^ 
rum which may be fet n^e, and I beg leave to aflure the Senate, 
||^ if I do fail in apy cafe it will be for want of knowing what 
18 proper, and not from a want of refpeft to the gentlemen^ 
their witnefles, or the honorable members pf this body. It did 
appear to me from the msinner in which Mr. Lucas repeated my 
words, " a good nanae is a jewel," that he queftioned the cor- 
" reftnefs of the idea, ^ regard to my own charafler, as well 
the refpcft I have already mentioned, will enfure on my part a 
ready acquiefcence in the fenfe of the gentlemen. I wave the^ 
^ueilipn. 

Mr. Wh'UehllL You mufl: obferve, Mr. Speaker, the arrange- 
ment made in this room has placed the Senate fo far apart fronx 
^he witnefles attid the defendant, that it is impoflible to check, 
improper queftions the moment they are put. Then as ypu 
Sir and we are incapable from the diftance to furnifh this cheeky 
we therefore wifti the gentlemen of the bar to check for us, and 
J believe on this occafion they haye done it very properly. W© 
want a ft^atement of fafts, and not opinions. 

Mr. Addifon. You f^y ijt v^as an adion of flander. Was th.^ 
flandgr prpved ? 

Mr. Lucas. I wifh to exprefs myfelf fully, and had I no% 
been interrupted by you, I fhoulcj have decjared the fafts in tbtc. 
manner I underftood them- 
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I "^as faying that Mr. Addifon had obferved that a good 
iiaiirt was a precious jewel, and I think the fame. Yet as I 
thought this expreflibn went to magnify the damage done td 
the charafterof J* Coulter," I judged it neceflkry to remark^ 
that if a good name was a jewel, he had not vahicd it as fudb 
a jewel ought to bd valued ; and if he did not put a proper va- 
hie on it, the damage done him by the flanden ought not to be 
fconfidered fo great as if he had me wn more attention to pre-* 
fcrve a fair reputation. 

Mr, Addifon. Was there iny evidence on that trial of Coul- 
ter's having kept improper perfbns about his houfe, an4 that 
he was appriSied of it. 

Mr. Lucas i I believe there was fuch teftiHldny, as far a8 I 

recolleft. 

Mr, Addifon* Do you recolleA what that teflimony was \ 
Mn Lucas i It was that a man had boafted he could keep 

fcompany with a girl under CoultCT's guardianship, and it was 

underftood to be a difcredit to his hoi^fe that be kept fuch bad 

order in his family^ 

Mr, Addifon, I thought mine a direA queftion, but your an- 
fwer avoids it. 

Mr, Luccu, Do you mean tMat the report had been told ta 
Coulter I A queftion was alked, but I do not recoUeft. 

Mr, Addifon* Was not Laurence afked by Judge Wallace^ 
did you ever tell Coulter this ftory I and he anfwered no. 

Mr, Lucas* I do not recolk^t. 

Mri Addifom Did I not tell the jury that the evidence was 
fufficient for them to find a YcrdiA of guilty upon ; but as to 
the damages they- were the fole judges, and that would depiend 
upon the teftimony they had beards Did I not ftirther fayi 
that in cafes of flander^ when the ddendant was found guilty^ 
exemplary, compenfatory, or mere nominal damage might be 
given, as the cafe required, and that which of thefc were to ht 
^ven it was for them and them only to decide ? 

Mr, Lucas, I do not recdUeA it. ' 

Mr. Addifon. When you addrefled the jury do you recollect 
what your charge was ? 

Mr. LucAs. Vour charge had led me to the idea that you in- 
<;lined to high damage»| and tbe confidenition I offered went o« 
ftfao^€ontKU*y opmioQ. 
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Mr, AMtfon* l)id you not fay that if tl^is man had caniai 
knowledge of the girl, and Coulter was informed of it, h^ 
Ought to hhVc feroiight an a£lioh of flanderi 

Mr. Luetu. I remem|>er fkying that if a go'bd ndme i^s a. 
valuable jewel that Coulter ought to hare been more careful of 
It, and made a better ulie of the information which had been 
given to him of die improper conduct which took place in hi» 
ownhoufcj 

Mr. Addifon. i)ii l.not fay io the jury that dthough pa^ 
rcntfi and matters were bound to provide for the fupport of 
their children and fertants, yet thej are not obliged to bring 
a6^ion8 of flander on theif behalf agamfl ihofe who de&me them; 

Mr. Liit'ask I do noi feedllc<Sb; 

lAr.JM/on. t)id f not (ay that Mr. Coulter's not liavin^ 
brought an aftion againft the' jierfon #ho afferted ihdt he had 
kn improper liitimacy in his family,' was no mote ar^afon whyj 
he (hould tiot recover damageil in the prefen^ cafe, than that a 
kan who had brought an a^iori to recoVer damages for taking 
away hiff horfe, fhould not t^toyer dtoiages hecaufe he had not 
fued another for taking away his cow. Nor why a man fKould 
hot ricSover in an aftion for flander, becaufe he did not profecntd 
kn adion 6f affault and battery; 

Mr, LuciUi I do liot recolledi 

Mr. FINDLEY; 

I do not wifti to interfere with the gentlenistn of present tW 
Examination of witnefTes in his own way ; yet I cannot but 
think thefe queftions are irrevalent to the poiriC under our coiw 
iideration; The queftioii with uft is, had Mr. Lucas the right 
of addrbffing a jilrjr, irid did the defendant pervert or prevent 
the exercife of that right ? I hope the examination may in £ist^ 
ture be kept more IlriAly to that point. 

Mr. MACLAY, Speaker. 

If the Senate mean to take any order or that head, it (houUl 
be done by motion. 

Mr. AM/on. There are two charges made aganft me ; the 
firft that I did not allow the fame force to Mr. Lucas's obferva- 
tions as he was inclined to believe they merited ; I ftel it there- 
fore incumbent upon me to endeavor to fatisfy the Senate that 
1 had faid in my opinion nothing but what was ftridly proper^ 
and that Mr. Lucag's opimQps might b^ true ; but at that tine 
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Vfycy had nothing todd with the (jueftibrl; fitlt I will not ftrain 
kht patience bf the Senate. 1 will z!k bul one qiieftion more. 

You faid there was fomething conten^tuousi Was it in 
the words or in the manner ? 

Mr. Lucak II if^is froin ybiir words and a lc6i|ipoUnfl,of cir- 
bumftances th^t operated on my mind* td think you either felt 
'or afFefted cdntempt. 

Mr. Jdd'ifon. Wa& the cdiirt fiiUt \Vere all the judged there ? 

Mrv Luc(U; I recoUeft tha| Mr* Wallace was . there, for 1 
Inade fome intimation, of my inten^on tqipeat, in prcier that 
if he chofe h9 migjat (peak before ijie, and. I rem^moer he an- 
swered by flame fileiit fignj that he did not mean to lay any 
tl»ng*. ._..,. 

Mf\ Ad^n. Where did Mr. Wallace (il ? Did he not fit b« 
twecn you and me ? 

Mr. Lticai. 1 do ilot redolleft. 

Mr. Addifm. Did he riot fit oh your right hand I 

Mr. Lucas. I do not recolle<^. 

Mr% Jddi/om Were hot all the jiidgcS oii th6 behch ? 

Mr. Lucas. I do not recolledt. 

Mr. Addtfon. The faft is they were Ul there. I have done. . 

Mr. Dallas fuggefted tbe pi-oprieiy of proceeding in a rnofc 
regular way. The defeiidant in this mode was. making evi- 
dence for hirtifelf; which ought not to be admitted* 

JVir. MACL AY^ Speaker, 
Remarked on the impoffibihty of taking down the teftimony 
if gentlemen proceeded as they bad^done^ by aflcing queftions, 
without waiting for the anfwers to be heard, and aiking others 
anew. He hoped the witneftes would in future give their tefti- 
inony in chief, in their oWn i^anner. 

^ . . SAME DAt,' 3 o'clock, P. M. 
The trial refurti^d; 

• -, , William Ayres, fwom* 

^^- ^^"^^* We iwifh Mm to be afked whether he . was pre- 
fent at a court of common pleas in Allegheny county, held on 
the 28th of March rSoi,' arid what pafifed at that time. 

F 
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Mr. Jlyresi 1 was ptefent on the 28th of March l8oi { 
kn adlion 6f dander between Jonathan Couher, a juftice and 
tiverh-keeper (at that time) add James Moore, defendant, wa^ 
trying. The defendant undertook to jtiftify and fftcw, that 
what he had faid was true. It w^ff a eharge for keeping a 
houfe of ill fajne. He gave in evidence fundry irregularities, 
which went a conliderable length to juftify the words fpoke;n 
of the plaintiff. After the teftimony and Arguments were 
tlofed^ Judge Addifon ^hir^ed the jury ; the words I cannot 
recolledl ; but it was in favor of the plaintiff, aftd it was the 
opinion 6f the judg^, that the defendant had not niade out his 
juffilication $ and confidering the plaintiff as a jufticc and ta- 
vern-keeper, the jury would ht julHiied in compciffatin^ him 
liberally— mote than nominal damages however. After he had 
concluded, Judge Lucas fpoke to Judge Wallace, who fhook 
his head ; Judge Lucas theni faid he had fometbing he wifhed 
to obferve to the juty, and made fome obfervations which had 
a tendency to induce the jury to find lefs damages, that.hef 
conceived the defendant had gone futh a length in juftificst'- 
tion, that nothing more than nominal damages ought to be 
found. Both judges were careful to obferve to the jury that 
the meafure of the damages was entirely withiri their frovlnccf 
and left it to the jury folely. . 

After Judge Lucas had made his obfervations. Judge Addi- 
fon faid, *^ You fee, gentlemen, there is t difference of opi. 
nion, and it is highly probable that gentleman and I will fre-' 
quently differ in opiniow." Judge Lucas faid, " Gentlemehv 
you have heard the learned judges opiniqn, however this is 
my opinion.^ Ji^dge Addifon immediately after faid, *'* what 
that judge has faid may be all true, but has nothing to do witb 
the queftion." 

Mr. Dallas Did Judge Addifon deliver this in Jt pafSonate 
or contemptuous tfianner ? 

Mr, Ayres, There is no impfreffion ort my mind at prefent 
that Judge Addifon fpoke, oft that occafion, with more warmth 
than on other' occafionsv There is no impreffiorr on niy mind,^ 
that he appeared to be in a paffion, 'but he fpbke' loud and 
with fome degfce of warmth. 

Mr. Addifon. 1 wi(h the gcndeman to be affeed if it is not 
my ufual way of fpeaking loud, fo a» te be heard through the 
houfe, which is a large one. 

Mr. Ayrei. Judge Addifon does generaUy fpeak loud, (o wit 
to be heard diflindUy tlA?ough our cotot-houfe, which i» a large 

one. . 
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^ Mfn AJSfon, Another queftipn and I have done. You 
have often beard the judges of th$ fupreme court ; do they 
on the bench fpcaH as loud as I ufually do ? I afk this queftion, 
becaufe it; may appear to forne that I am in a paifion when my . 
intention js only to be heardf , 

Mr, Ayres* My recoUedlon of the manner in which the 
judges of the fuprepie court ufually fpeak is, that*they are not 
fo loud as Mr. ^ddifon. It does not appear to me that either 
pf thofe judges} have naturally fo ftrong a voice as yix. i^di- 
ion. 

Mr, AdSJon^ I have nothing further to trouble this gcn^e* 
pan with. Sir. 

Tarletqn Bates, f^vom, 

Mr, Dallas, I wiih the gentleman to be afked whether he 
attended the court of common. pleas on the 28th of March, 
j8oi, and to relate the tranfaAions that took place at that 
time^ 

Mr^ BateSf I was prefent at the court of commpn pleas on 
the ^8th of March 1801. I do not diftindtiy recolleft thofe 
charges, but a general impreffion of them remain on my. mind. 
Judge Addifon's charge Y^as confiderably animated ; It ha4 
touched thofe points which moft judges ufually touch on fuch 
occafions ; but in this particular cafe he conceived the jury 
might gvft J^igh damages. Judge Lucas's' obfervations impref- 
fcd my mind that it; was his defire that the jury might give 
low dan^ages. After Judge Lucas had concluded. Judge Ad- 
difon turned to Mr, L^iicas and faid to the jury, ** Gentlemen, 
you fee t|iat ttjot pA^^ and I differ, and it is probable we 
mall frequently differ, yet what that gentleman has faid may 
allbe true, hut it is irrevalent to the caufe now before you, 
^nd they oi^ht to pay n(> attention to it. The jury returned 
into court, and gaveJ/?A? cents damages. Judge Addifon afked 
them if it was the intention of the jury that the defendant 
(hould pay the coftsj or whether they were aware of their ver* 
dift, which would not entitle the plaintiff to recover them. 
They anfwered they were not; and the verdi6t was altered to 
forty-one fhillings, and the judgment was entered accordingly^ 

Mr^ Dallas. You have mentioned that Judge Addifon turn- 
ed round and faid, ^.* that judge and I differ," &c. I wifh 
you would flate what; was the manper, wlic^the^ in paffion or con<« 
temptuq\ifly. 
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Mr, B^Ues. My ilrong rccoUeftion is that he turned round 
this way ♦ and laid a ftrong cmphafi^ <W t% Wor4 that judge, 
and to my mind he did fcem war^ij. 

Mr. Addlfon. I wifh to afk whether the jury wer« not upon 
my left hand as well as Mr.'Jt.u<?as» ^nd v^hethcr I'could have 
turned to fpeak to them without turning to Mr. Xaicas \ 

Mr. Bates. The jury v«re on. your left hand> as ^ell «8 jwdgcj 
Lucas^ but you turned round to \\mi, 

Mr, Addifon, Does" not the jury-box come up. even with the, 
front of the bench ? 

Mr. Bates. It does not come up quite to the front of the; 
bench ; there is an ii\terftiGe betw.eejti them (ujficicnt for a maa 
to pafs, 

Mr. Addifon (rofe from his feat, and taking, the right' han(J^^ 
fide of Mr. Bates, he afkedhim). fuppofing this to be the bench^ 
is not the bar there (pointing in front towards the Speaker'^s ta- 
ble) and the jury-boxes there (pointiiig to the left in an angles 
of about 20 degrees) and was not ji>dge Luc^ fitting heie^ 
(poinding to Mr. Bates, who was along fide of hira^)^^ 

Mr. Bates. Am I ^o confider you as the prefident of the 
•ourt, ajid njyfetf as, jiji4g^ I^ucas ? 

Mr^ Addlforu Yes, I aft the gueftions in this way, to fhew 
that 1 could hot turn to addrefs th4j:ury, without; turning to- 
ward Mr. Lucas. : ';' ' 

* Mr. Batesy The pofitions are nearly aai, jud^e AcJdifbn h^% 
defcribed them. ' < ? . ^ » . ., , 

Mr. Dallas. Did you, conceive that in turning roujid, Mr* 
Addifon ^turned more to poyit put Mr. Lucas, than bje did to. 
j^ddrefs the jury ? ' - ^^ 

Mr, Bates f It is my opinion that ^e turned more* round la 
Mr, Lucas. ^ ' '• 

i • 

SECOND CHARGE. 

y. B, C, Lucas was called again. 

Mr. Dallas. I wifh th? ^enXleman to fbte,, whethe^ he was 
, prefent at a cOurt of quarter fefTions, held in AUe'iS^heiiy county 
on the ^2d, of June, 1801, an^ to relate what p^ed at that 
time. ' -* ' • ' * ' . - 

* Mr. Bates threw, his left hand back, and from the.a,ttitu,d,e 
it would feem that Mr. Addifon pointed to Mr. Lucas. 
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Mr. Lucas. On the %t^oi Jyne, 1801, I was fitting a^ ai) 
^ffociate judge at a court of cjuarter felTiqns in Allegheny coun^ 
ty. In the firft inftance, in the morning I faw two judges on 
the beiich, Mr. Addifon and Mr. McDowell, and I became 
the third one,' I noticed a little before the time the charge 
was delivered to the gvan4 juty b)r Mr, Addifon, that Mr. 
Addifpn fpoke a few words low, in a whifper, to Mr. M'^Dow- 
^11. I noticed alfo^'that a little after thofe few words were 
whifper^d, Mr. McDowell retired from the bench, 1 notice4 
^o, that after Mr, M'DqwcU had retired, that Mr. Addi«. 
ion ai>d I remained alone on the bench. We were in that 
lituatiqn when Mr. Addifqn began to addrefs the grand jury. 
After he had eqded his addrefs, I attempted allq ^o addref^ 
tl^e fame jufy, My addrefs began in thefe wprd^ ; ^* Genr 
ilemen of the grand jury." Immediately after J had pronQupced 
a word or two mqre, I was interrupted by Mf . Addifon. The • 
manner in which he interrupted me was not abrupt aq4 r^but-i 
ting, but with a mild countenance, and he feem^ 1;q entreat; 
me not to addrefs the jury ; milder than I had been interrupt- 
ed heretofore. Mr. Addifon infilled I fhould have a conference 
with him upon the merits of what I had to fay to the jury. 
And I underflood either explicitly, or by implication, he would 
communicate i% if he thought it was proper, or wpuld anfwer a^ 
good purpofe. J anfwered, that as |ie had addreffed the jury» 
without pYevioufly cpmmnicating his charge to me., I would 
ferve himthe "fame way, and would take aS the rifque Q- what 
I had to fay" to the jury ; and to the beft of my recoUeftian at-j 
tempted to addrefs the jury, Mr. Addifon interrupted m'c^ 
a^in, and endeav^ire^ to perfuade me, with a.11, \}^t force he; 
waapoffefied of, both by gefture and mild expreffion^ to^ prevail 
on me to defift from my attempt. J then infilled, fpcaHing 
with him, that I wbuld addrefs tjie jury ,5 it was then a proipej^ 
time for me to doit. Thereupon he requefted me again to let 
him know what I had to fay to tho jury, I had in my hand ^ 
paper, cdntaining what I hiad to fay to the jury, and I tender^ 
edit to'lfefr, Addffon. pir<idly Mr. 'iVddifon changed hi^ 
ground, ^nd inftead o£ advancing his hand to i^ceiye the pape<^ 
fr^Qin mme, he told me we ought to adjourix, and th^^t in the afi» 
terpoon, I would be iij the fame fituation, and odight at that 
time urge my right ak w^U as then, I anfwered hirp, 1 thought 
the prefeut time was tl^e proper time ^^^ i»e to deliver my charge^ 
and I oould not agree to an adjournment till afternoon. He 
then fuggefled the propriety of having a conftable chofen, to aft 
in that capacity to the grand jury, I told him 1 thought my 
jiddrefs to the jury (hould precede that ope ~ation. He infifted 



i- 



L 42 ] 

pgaiii that the conilable flioold be chofen, KtH m 9 perfii^fiv^ 
way ; I yi'dded, 2nd a conftable was immediately chofen. 1 
inMied again upon addreffing the jurvy and made an attempt^ 
Mr# Addifon theij did iipt f^cm any mqre to wi(h to entreat 
and perfuade me to any thing, but for his part confidercd the 
court adjourned. I refufed tp confent to it, and Mr- Addifon 
left hi^ feat, came down the fteps and faid the court may conii. 
dcr itfdf as adjourned till three o'clock. Foi; my part, I re-i 
mained op the bench half a minute only %o vouch that I was not 
remoYingy becanfe Mr, Addifon confidered the court adjoum- 
cdf but be^ufe k was not: iu my power to hold the court aloae. 
In the afternoon, at three o'clock, J repaired tp the court* 
lioufe, and took my feat pn the bench. Mr. Addifon went oa 
the b^nch aUb, I iptimated direftly my defire to have another 
ludg9 ou the b^nch befi^? ourfelves ; he anfwered me, thai; he 
lad jnft now fcnt for judge M*Do^el. Judge M*Powel cam^ 
a few minutes after, and took his feat . ^o. I addr^ed Mr,, 
M'Pow^l and gave him a (hort apcount of the mod iinportant 
part of. what had taken place at the court in the morning, be* 
tween Mr. Addifon and n^yfelf, and further U^d l^im my dc- 
tcrminatipn was to addr^is the grand jury inftantly. The 
grand jury was then in the box. Mr- McDowell anfwered me 
It was a new queftion, which he wifhed "to hav? poftponed until 
there would be a more full court ; he added that he was not rea- 
dy tP give an opinion upon that queiiion. I replied to him that ' 
the d^ciiion of the queiiion, in my opinion, cpuld not aduiit; of 
poft|>onement, that nothing but that had prevented the gra^4 
juiy from attending to their bufmefs ; that they muft attend to 
their bufinefs. And tha^ 1 thpught what I yms gpinjj to i^d-i 
drefs tp them might be of matenal ufipfulnefs, Mr. M*DoweU 
feemed \q be at ^ lofs^ and faid, fince you are with us, w^y 
dou't you go along with us ? Why dp you create di^entions ? 
I obferve4 I d^4 npt meap to create difTentions ; 4 claimed t^ 
folc rig^t which I had^ and that right ^^ not interfere with 
the rights pf others, X added, that 1 did npt mtend to pre* 
elude any of the judges from addreffing juries as often or at 
^Idom as tbev w^re pleafed to do it ; that for my p^rt, I iiv« 
t^d^4 t(j ei^er^ife that right according to my difcretipn, with-^ 
out controul, ^s he w^s ftill declining to give an opinion o^^ 
the qi^elljpni by yaripus cvafive anfwers, I put ai\ew th^ fam< 
qu<ftfon tQ hijn, in thefe wools, as far as I can recoUeft. " Dq 
▼ou deny me the right of addreffing the grand jury, which 
fright I now claini ?" He anfwered, " yes, I do." During all, 
^4t ti^AC Mff Ad4iA)n was fi)ent, or if not %nt, did not mied^. 
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fflc with otir 6onverfation. Inftatitly it cattle td my mind, tW 
the right I claimed, was a right emanating from the cdnftitu-' 
tion, and that it was not within the pale of the court to difpote 
that right, or to hinder me from exercifing it. 1 theh conclud-" 
fed in my mind, that the opinion of the court could not be bindf 
ing on liie, and in purfuance of that confideratiorij 1 atttmpted 
again to addrefs the jur)'. Mr. Addifon inftantly attempted to 
prevent me by ordering iiknce. It was no more the tone hti had 
in the morning* It was a Hem and threatening tone* And ai 
I was going onj pronouncing two or three Words more, I wad 
interrupted anew by Mr. Addifon, who told me, •* Sir, 1 did 
let you explain yburfelf with Mr. M*DoiveI withbut interfering^ 
I'li now put in foi'ce the opinion of the court.'' I believe, to 
the beft of my recollection, I infifted on e«ercifing my confti-' 
tiitional right, without acknowledging his authority* or wordai 
to that pilrjiofe. He then uttered thefe words : " Silence, Sir^ 
-ire will not fuffer you longer, and if you do tiot deiift, we will 
kiake you do it." I then defifted, not exprefsly, but by faying 
hothing ; that iS, I made no exprefs or formal reiluticiatidn of* 
iny rights The laft words Mr. Addifon ufed, appeared to me 
in a Hill more imperious or threatening way, and I went no 
further from two confidcrations^ The firft was, bccaufe t 
thought i had made fofficient exertions to afltfrt my rights arid 
to offer my fervices to the public. The fecond was, becaufe 1 
took int;6 iriew, that fomething might happen, that woidd be 
in evil example to the bulk of the people^ with refpedl to the 
court, and too great a mortification to iny feelings. J do not 
fCcolledl any thing more. 

Mr. Dallas. Did you defift, and leave the benc^hi in confc- 
quence of threats from Mr. Addifon ? 

Mr. Lucas.' If Mr. Addifon b^d not faid, ^< we Will make 
you do it,*' 1 do believe I would have periifted longer to affert 
my right. But I did not leave the bench from fear of Mn Ad- 
difon. 

Mr. AMifon. Do you recoiled at what tJme the confiable 
♦iras chofen ? 

Mr. Luca^ t cannot recoUeift at i^hat ftage of the coittrover- 
xy, in the m^ing, the grand jury was diredted to choofea 
lonilable. I * 

^ (Here Mr. JMfon read fome of the depoftttoHi of the vfitnfjfefi 
•h order to call the faB to his former recolleSion.} 

But Mr. Lucas did not fecolled the precife time, ydt added 
that he mfide the attempt to addrefs the jurf both before and 
4fter the confUble was chofen. 
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idh jftiJt/om bid joU eVer tender mcf yOur address till after 1 
had fpoken to the jury, " that you had fonlething that you had 
not dommunlGatcd to me ?" 

Mr. Lt/tas. I do not fecoIleiR:, whether it w^s before or after; 

Mr. Addifon, What was the fubjeft of tny charge on the 2 2d 
of June iSof ? 

Mxi Lucasi I thought it was avfery proper charge.^ I admi- 
i-ed it. 

Mr* Addifon, Did rfiot every wbfd of if relatd to the duties 
of k grand jury ? 

mn Lucas* I teheve every word of it related to t;he duties 
of a grand jury ; but I did not think it contained all that might 
be faid to a grand jury. 

Mr* Addybm What trafi tbe futfiande pf "yodf charge ? Did 
it refpedl any errors I had deUvered, or was it to fupply any 
omiflions ? 

Mr. Lucas. There was no kind of driticiftn in my charge on 
the one Mr. Addifon had delivered. There was an amplifica- 
tion of irlllru6ti6nsi I intended it to fiipply omrlfions. 

Mr* Mdi/on. Did it relate to any indidment or any immedJ- 
ate duty to be difchaVged by that grand jury ? 

Mr. AdtUfon^ Is this the charge you intended to deJivei' ^ 
(Here Mr. Addifon prefented Mr. Lucas vsrith a newfpape'r/ 
fcbntainJng a' charge/ for which fee the appendix, jf 

Mr. WHitEHILL; 

' We may fpend a great deal of time in hearing queftions ana 
anfwers In this way without deriving the information we are in . 
fearch of. The fubjedt of our efnquiry i^' not whether the 
charge of one judge was relavent, and tbat of the other irre- 
levant, but whether one judge did not affume over the other 
an authority not allowed by the conftitutiofl or Ikws. 

Mr. Lucas had no obje6tion to anfwer Mr. Addifon 'g quef- 
tion, though the. word " immediate", fcemed ifttended to tie or 
eittangle hiih, My charge was not intended ta apply to aiVy 
particular cafe that I knew of then pending before the jury, 
but to enable them to perform their duties genferally and with 
propriety and advantage.' I never intended to bring, before theni, 
extraneous matter, but merely to advife them to lofe fight of 
fuch fabje<as whenever mtroduccd* 
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Mr. Jaucas. So far ag I have read I know it to be toy charge^ 
but I cannot anfwer for the* whole; unlefs I was allowed time, 
to read it through. * 

Mr. WHITEHILL 

Thought it ^ould be unneceflary to fpend fo much time in 
reading a long paper, the merits of which were unimportant to 
the iflue of the prefent queftion. 

Mr. MACLAY, Speaker, 

Aflced Mr. Addifon.if he had ^one with the witnefs. 

lAr.,jiddlfon. I have not done yet, Sir, I wifhed the paper 
to be recognized ; I know myfelf the whole truth of this bufi- ' 
ncfs, and confider it important, notwithftanding the enquiry 
will confume fome time, that the Senate (hould be fully inform- 
ed ; and this paper 1 think will fumifti a clue, which may 
evince that it originated in the malice of a certain individual^ 
who is at the bottom of it. 

Mr. Dallas. I (hould difchargc my duty inefFeAually was I 
to fuffer infinuations of this nature to pafs unobferved. Can 
any thing like a clue be fuggefted as a mode of difcovering the 
nature of the proceeding had againft the defendant ? What im- 
- proper adion is imputable to the Houfe of Reprefentatives or 
the managers on their part in this profecution ? What are the 
fa6ts as ftated in the teftimony which came before the Houfe i» 
the firft inftance ? What is the teftimony delivered on this floor I 
Has not the whole been fair and opcri ? Who would he infinu- 
ate has been at the bottom of it ? The bottom of it muft have 
been his own improper conduft to a brother judge. His con- 
dud here, the language he has juft ufed, of a clue, a hiddjen 
clue, has betrayed a temper in that gentleman, which I did not 
cxped he would have expofed on the prefent occafion. 

'Mx.jiddtfon. I am furprifed at the ftrong indignation expref- 
fed by the gentleman of counfel for the managers. I call upon 
the Speaker, the Senate, and all the perfons prelent. Did I 
fay a word that had any alluiion to the members of the Houfe 
of Reprefentatives or their managers ? Far be it from me. I 
am too well aware of the iituation in which I fiand. I too.weU 
know the duty 1 owe to the commonwealth and all its confti- 
tuted authorities, to prefume to cenfure the gentlemen alluded 
to. I truft my words will be taken in my own fenfe of themi 
and not perverted to bias your optjafon* againft m^ What I 

G 
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toter 1 wiM atide 'by> not what otters may afledge me to fcavc 
uttered. 

(Here was a fmall fufpeafion in Mr. Addifon's fjpeech, which 
induced Mr. Maclay to eoquire if he intended to put any fur- 
th^ queftions to Mr. Lucas. ) 

Mr. JiddtfoTu I fhould wiih to be permitted to go on with my 
remarks. 1 know well the ^alue of the time of the Senate, 
and I will not prefume to trefpafs on their attention. I do not 
afFeft delay ; my timcis precious alio to myfelf, and I am ab- 
sent from my family, at cortfiderable inconvenience. I there- 
fore may be fuppofed *to wiih for the fpeedy conclufion of this 
trial.; but then it ihould be luch a conclufion as I think confifl- 
€nt with juftice to my perfon, and juftice to my reputation. No 
want of candor has -been fhewn on my part, and 1 trufted from 
the liberality and indulgence on the part of the managers, that 
X fhould not be defeated in my obje^ through either the mifap- 
prehenfion or mifreprefentation of the counfel employed againft 
me. 

The queftions I intended to put to this gentleman ^ould 
fliew to the world that there is an individual not either in the 
legiflatrve or executive departments of the government, who is 
at the bottom of this bulinefs ; who has laid every plan and di* 
i^efted every movement throughout the whole tranfadlion. This 
is what I meant to fhew, and this knowledge could only be got 
from Mr. Lucas. If becaufe the counfel don't know thefe 
things, they are toobjeftto every tjueftion I am to put, more 
time would inevitably be confumed, than would be neceffary to 
« full difclofure of the whole truth ; and as I have pledged my- 
ielf not to con{ume a moment of your time beyond abfolute ne- 
ceffity, though I have the ellabhlhment of fuch an important 
faft in view, I wave all further enquiry on that point* 

Let him now be affced whether this was the firft time he 
knew the opinion of the court to be oppofcd to his dehvering^ 
charges to grand juries. 

Mr. Lucas. Although lie knew himfelf under the proteAioa 
of the court, which would not permit improper queftions to bef 
a&ed him, had not however any objedlion to anfwer every en- 
quiry, and the refult would probably (hew the miftake of the 
iniinuation. Yet he hoped diat the Senate would alfo protect 
abfent perfons from malicious infinuations. 

Mr. hddlfon. The witnefs is undoubtedly under the protec- 
tion of the court, and if it is fuppofed that my queilion is im- 
proper, I will not fay another word. 
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Mr. WHITEHILL. 

I do not know ho^ for this queftion may go, pofEbJy it if 
intended to make him criminate himfelf j if fo, the gentleman 
had better (hew this by another witnefs than by Mr. Lucas ; 
lor it wotdd be unfair to expofe a witnefs to fuch an hazardou^^ 
ciicumflanjce.- 

Mrl Lttcas^ I know of no clue to which he has allufion. I 
am folly prepared to anfwer him every queftion. With yefpe^l 
to the laftt- the fadi is that previous to this attetnpt aixi preven- 
tion, I had made another attempt and had been, prevented. I 
thought even then that I had a conftitutiond right to deKvcr 
xny opinion^ and infilled upon it with diffidence and moderation ; 
afterwards I confulted with fome of my friends,, perhaps Mr. 
Addifon may aik me who they were ; I am not afr»d to anfwey 
that enquiry ,^ but it was not through a fpirit of malice.. I fay I 
confulted them, and aiked whether I was to be confidered aft. 
judge, merely fn name or in fa6l.. I found il an imiform opi- 
nion that judges fitting on the fame bench poflefFed equal pow- 
ers ; that the prefident did not fit as a judge of jud'ge8> but as 
a judge of lawiu .B made, application to tne attorney-general,- 
under an idea that he yrould lay my grievance before the fu*> 
preme court, who would fettle the point. That tribunal waved 
the decifion,^ not becaufe they doubted, but becaufe they did 
aot confider themfelves the pioper tribunal f they gave however 
an opinion, by faying that, a judge fitting on the fame bench 
had equal rights, and that an ailocxate judge had not only as 
equal right to give hi& opinion, but that he was bound in con- 
fcience to deliver it, 'if he diflFercd from the prefident. Aftcf 
having thus informed and fatisfied myfelf of my right and my 
duty, I attempted again to exercife the one and perform the 
other in the manner I have ftated^ \ 

Mr. Addifon. Was there not a confultatibn between Mr. Lu* 
cas, another judge and mc, on the fubjeA of charges to juries^ 
and what was the refutt of that converfatios. 

Mr. ILucas. Yes, there was a confultation, and the rrfidt wa^ 
that we parted as we came in, difagreeing in opinion. 

Mr. Addifon. I afk what was the opinjpn^of the other judgcsv 
»ot what was your opinion. 

Mr. l^ucas. Mr. Addifon told me In court that he wiflied to 
have fuch a confultation, to which I faid here was; the proper 
place to hold it. He replied that we could not have it here, but 
might hold it at any other place. He propofed hi« own boufc, 
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\«hich I refufed, but on thinking he might adopt my ideas if 
he waajiberal, orcorreft them if I was miftaken, I gonfcnted. 
We went to a tavern ; Mr. Addifon was ^ery polite and atten- 
tive till we had entered on the merits of my claim, in fupport of 
which I affigned the reafons that induced me to believe it was 
my right. He then became rather warm or paffionate) but told me 
he did not mean to infult me ; he even wanted me to drink with 
him. This I refiifed to do. He faid he owed me no ill will. 
To this I replied, it did not furprife me^ as 1 had never done 
him an injury, but you neverthelefs deprive me of my conftitu- 
tional right- Mr. McDowell was alfo prefent. Shortly after 
I took my leave of them, and we parted. 

Mr. Addifon, Let him be afked, if he was not told that in 
all matters between man and man in every cafe that could come 
before a traverfe jury, every judge had full liberty to exprefe 
their opinion in as free and ample a manner as the prefident; 
but in refpedl to the grand jury, if any judge thought that the 
prefident had omitted any thing, or was miftaken as to the quef- 
tion before them, there alfo every judge had a right to gi\t his 
, opinion ; but that the moft decent way would b^ to communicate 
it firft to the prefident, who would ftate it to the grand jury, 
and then if the prefident declined to do it, he might do it him- 
felf. That in what related to grand juries it had been ufual in 
the fupreme court for the chief juftice to be confidered as the 
proper organ to ftate to them the preliminary matters, and what 
that matter fhouM be was left entirely to his difcretion. So had 
been the praftice in the common pleas« If a prefident judge 
was to abufe this power, any other might check him ; but then 
It (hould be in a private converfation, and not by making an ap- 
peal from him to the grand jury : on this point he was told that 
ne ought not to expedl^o control the whole bench, and pbligc 
them to abandon a fettled practice. 

Mr. "Lucas. I have already exprefled my view of the tranfac- 
tioBs. He aiks queftions out of my recolkdion, and which 
may be difficult to afcertain. So far as his fafts do not agree 
with mine, we difagree. The right to addrefs a petit jury was 
granted, but in a very fparing manner. - But in refpeft to the 
other it was exprefsly declared that if I had any thing to fug- 
geft that I wiftied to have communicated to the jury, it muft be 
firft communicated to him, the judges would judge of thepro- 
'priety of it, and he was to mention it. In no cafe whatever 
was I allowed myfelf to addrefs the grand juiy. I thought 
the confequence refulting from this dodrine would be, that in- 
ftcad of being a Judge on the bench, I and the other aflbciate* 
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were to be merely counfellors on the bench. As a judge I was 
anfwerable for the opiaions I gave. He could not anfwer for 
me. What he might fay to a grand jury (hould ftand upon its 
own merit, and it was but equal juftice I fliould ftand on mine. 

Mr. AcUifon* He then admits that the fenfe of the court was 
^gainft him. 

Mr. laucas. It was not the court ; we were not in the cctu^t- 
houfe, but in a tavern, and the declaration of two was not a 
proof to me that aU the judges of Allegheny county coincided 
in that opinion. 

Mr. Addtfori. I wifh he may be afked whether he was not told 
that the affociate judges might in cfafe of error or omiflion in 
the prefident, addrefs the jury ; but the raoft decent way would 
be to communicate it to the prefident. 

Mr. IjUcos, I declare that Mr. Addifon gave it explicitly as 
his opinion that 1 could not addrefs a grand jury under any cir- 
cumftances. , Mr. McDowell fupported Mr. Addifon, and faid, 
the prefident was the fole organ of the court, and I had no 
right to addrefs the jury ; Mr. Addifon corredled Mr. M 'Dow- 
ell, and faid it was grand juries only : to which Mr. McDowell 
aflented. 

Mr. Addifon. This relates to the preliminary matter which 
all judges ^e in delivering charges to grand juries, and n9t 
what immediately relates to the duties of that body. 

Mr. "Lucas. I repeat it, it related to the whole fubje£t of- 
grand juries, and there was no opening left me to addrefs a 
grand jury. If 1 was to take their opinion for my rule, there 
was no way whatever. 

Mr. jiddtfon. Let him be afked whether in December i &oo 
he did not fay before he was ftopped, that it is not any thing 
relating to the duties of grand juries on which I am about to 
addrefs them. 

Mr. Ltucas. I do not recolleft ever hiving faid any fuch 
thing ; but 1 do now recolleft a circumftance that did not occur 
to me before ; it is this, that when I was ftopped this time it 
was not with the mildnefs and entreaty that he had ufed when 
I conftituted half the court. He might now have felt himfelf 
more independent of me and better fupported, having judge 
M*Dowell by his fide ; and his manner appeared Xo me to have 
gratified a confiderabl# number of perfons who were in court. 
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Mf . JMfon. Well then, levhim be alked was^ fee ^oing t<^ 
fey tny thing to the grand jury, which related to their imme* 
diate duties* 

Mr. IjHifas. 1 thooght I ,was gofng to fay fbmethnig^ whictp 
^ould affift them in the difcharge of their duty ; I had hearcf 
"Mr. Addifon denounce from the bench a: defcription of men^ 
in a manner hkely to render thofe who are within it, objedls of* 
perkcution, if any of them feU under the cognizance of the- 
grand jury. I had heard Mr. Addifon tracing the hiftory of 
and declaiming againft the focieties of lUuminati in Germa- 
ny, the Jacobins in France. And after having painted thefe 
in the moft frightful colours, their black defigns, their horrid 
wickednefs, tending to fubvert all civil and focial order, he 
trent on to alarm us with our own danger. He faid thefe fo- 
cieties had their emiflaries amongft us ; they were daily making^ 
converts in our country, they were growing very powerful, and" 
he feared the confeqiiences. He added, as prooT of the exift- 
cnce of fuch emiflaries making profelytes, certaTa refolutions ©r 
the ftate of Kentucky, on the unconllitutionality of certain 
a6is of Congr^fs. He produced alfo the refolutions of Virgi- 
nia j (1 am Bot certain that 1 ufe bis words, but in the idea»; 
I am not miftaken). To fhew that they were rapidly fpreading- 
their baleful influence into this fl:ate, he addu<5ed the turn thcr 
reteent election for Governor of Pennfylvanta had taken ; and 
from all this he inferred that fuch perfons ought to be difcoun- 
tenanced as the fubverters of law, order and good government* 

T thought thefe deckrations, coming from the bench, poflef- 
fed of fuch authority at fuch a time, might alarm and agitate 
the minds of the citizens, and knowing vdien this is the cafe,, 
that perfons who have fell under fuch fufpicions feldom have a. 
faif trial,' I wiflied to call the attention of the jury to what re- 
kted to their particular duties, and induce them to leave out 
of their minds every thing relative to the Jacobins and lUumi- 
nati of other countries. That there they could do us no harm ;, 
and if they had emiflaries here to enfnare us, we had laws and 
magifl:rates to ptote6t tts, and to punifti thenvif they wei*e guilty 
of a crime. As a member of the court 1 could not be filent, 
and by that filence give my fupport to an hifl;oric narrative cal- 
culated to do fo much injury. I wiflied to remove their fears^ 
and difpel their apprehenfions, and that is all I intended to do. 

Mr. jidSfm. Whether he does not know, or has not heard 
of fecret focieties in the wefl:em country, bound by o<^h not 
to divulge their tranfadions. 



Mr. Dallas. I wifli the gentleman to be inJlulged to die ut- 
moll limit in his crofs examination ; but when he is opening a 
field of this defcnption, and calls upon us to ranfack the jour- 
nals of fecfet focielies, which are not within the call of the 
Houfe, and as he infmuates, with a view to criminate the 
members who are not here to defend themfelves, I cannot avoid 
interfering. 

Mr. Kd£fon. This is no part of my call. I did not bring 
the fubjedl in ; it is the witnefs on the part of the common- 
wealth who has brought it in. But is it not the duty of a judge, 
who fuppofes fuch things going on, ^nd is convinced of their 
trtith from the circumllances of the country, to warn his fel- 
Idw-citizens againft them. 

Mr. \Mcas. I am very willing to anfwer. I know of no. fe- 
cret ibcieties in the weftem country ; but I know if I was a 
member of one I ihould not be obliged to anfwer the queftion. 

. Mr. Addifon, I afked if he had heard of any fuch thing ex- 
ifting. 

Mr. Ltf^'^7x. I never heard of any fuch fi>cicty exi&ing in tho 
weftem country fince the Mingo, which diffolved itfclf a long 
time ago. I have heard people aiTcrting of one another, th^t 
they belonged to fuch or fuch focieties ; but I always confidcr- 
«d this condu6t as irritating and infuUing to one another ; but 
I have heard of this but very feldom, and then frota very tri- 
cing charad:ers. 

Mr. A4difott, He faid he confulted with fome of his friends, 
I aik who were the friends, and what advice he got ? 

Mr. M^Kean. After Mr. Lucas had been prevented the firft 
time from addreiling the grand jury, I received an affidavit 
eftablilhing the fa6l. Whereupon 1 made a motion in the fu- 
preme court for a rule to (hew caufe why an infonnation fhould 
not be filed againft Judge Addifon. Some time after this Mr. ' 
Lucas came to Philadelphia and called upon me. I (old hin» 
what had paffed in the fupreme court, and that there was no» 
doubt of his right to addrefe the jury. I advifed h»pi to per- 
fift in the exercife of that right, and gave it as nay opiniop, 
that inftead of leaving the bench, he ought to have gone oxi. 

Mr. AJdlfm. It is not to Mr. M*Kean that I allude. What 
he did I prefume was properly done. The perfon to whom I 
alluded I will name ; it was Judge Brackenridge. And I afk 
him now, whether Mr. Brackenridge did not" advife him to this 
bufinefs, and wheth^ he does not know that Brackenridge 
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wrot^ petitions, procured fign'atures, and particularly did he not 
advife to proceed by way of information to the fupreme court 
in the firft inflance, and afterwards by impeachment here ? 

Mr. M^Kean. I am againft this queftion being put, as it ha« 
nothing to do with the fubje6l before the Senate. It furely is 
immaterial to the merits of the cafe, whether this gentleman 
or any other perfon advifed him to proceed by information to' 
the fupreme court, and who recommended afterward the mode 
of nnpeachment. I will tell him however that from what fell 
from the judges of the fupreme court wTien the rule to fhew 
caufe was before them, it might be cafily inferred that im- 
peachment was the proper mode to corre6fe the evil complained 
of. 

Mr. Addijon. It is the firft time in a criminal court of jut 
ticc that I ever knew a witnefs prohibited from anfwering a 
queftion of this kind. The queftion leads to this, Has this 
profecution originated in principles of public good, or did it 
arife from motives of private malice ? And when that is anfwer- 
ed I mean to fhew that this profecution did not arife fvom mo- 
tives of public good, but from perfbnal malice, not on the part 
of the members of the legiflature, but from judge Brackenridge, 
who has not only a perfonal enmity to me» but has fwom ven- 
geance againft me, and that he fet on Mr, Lucas as his inftru- 
ment ; th^ he affifted him in preparing the charges he wanted 
to deliver to the grand juries, and has been the priiAe mover thro* 
the whole tranfaftion, till its arrival at the prefent ifFue. 

Mr. Dallas. If the defendant is permitted to proceed in this 
mode, it will no longer be the trial of judge Addifon, but the 
trial of judge Br^kenridge % for I venture to affert if the 
aflertfens thrown out by the defendant can be fubftantiat^d, 
fouler afperfion were never proved on a judge. He affert » 
that this bufinefs has arrived at" the prefent ftage under the 
guidance of motives the moft bafe and malignant that can be 
imputed. He is fuppofed not to b? in purfuit of the public 
good, but gratifying private malice, the growth of a foul, 
tainted and corrupt heart ; that he not only writes libels againft 
the defendant, but folicited hundreds to fign them. A temper 
that compels a man in the fituation of the defendant, to an un* 
dertaking fo foreign frqjn his defence, will prove no fmall evi- 
dence to the ienate in fupport of an opinion formerly fuggefted. 
He appears to endeavor, by a fide wind, to impute motives 
without giving even probable evidence that they exifted. I« 
this the coQdu& before thii honorable court^ of a man who 
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fiad been ten years prefijcnt of one of your courts of law ? 
Would he admit in his court as evidence fuch teftimony ? 
If he would he could not know, or knowing Would not per- 
form the duties of his office. No doubt the linderftanding of 
the Senate, although they are not pradlifing lawyers, is fufii- 
ciently informed to know, that judge Brackenridge, who is 
hot charged, and who, if he was, is not piefent to defend him- 
felf, cannot by any fubterfuge or law fiction, be placed here on 
his trial in t^e roOm of the a<icufed. The charafter of a judge 
ought not to be arraigned on fuggeftion without proof, Wa« 
the legiflature to countenance fuch a mode of proceeding, every 
place of honor, truft and profit, would be abandoned, or the 
officers would be driven with difgrace from the cxercife of 
their profeffions. 

I hope the gentleman will in future treat the reputation of 
iDther gentlemen with as much delicacy as he wifiies his own 
to be refpeAed ; and that/this may be the Uift time we ihall be 
forced to oppofe a condudt that cannot arife from ignorance, 
be its true motive what it may. 

Mr. Jddtfen rofe with a view to fpeak, when 

Mr. M^Kean interfered, and hoped the common rules of 
proceeding wpuld be adhered to, and that before Mr. Addifon 
was peimitted to proceed, the Senate would decidp wljether / 
the queilioti he had juft put, was or was not to be anfwered. 

Mr. WHif EHILL. 

The gentleman ought to be permitted every mean of de- 
fending himfelf; but he cannot be permitted to travel out of 
the fubjeft fo far as to bring another perfon before us, who ift 
not charged, with a view to evade his own impeachment. 
The gentleman mentioned before that he could fhew us a clue 
to this bufinefs, and now his clue is, that he fuppofes a brother 
judge, who ought to oppofe ufurpation, has guided another 
judge to the place where thofe ^vils may be correfted, 

Mr.MACLAY, Speaker. 

If Mr. Addifon will reduce his queftion to writing, the 
Senate can decide whether or not it fhould be put. 

Mr.WHITEHILL 

Thought it unnecefTary to reduce the queftion to writing, 
«s its impropriety was fully underftood. 

H , ^ 
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Mr. AMtfon was forry to have trefpaffed on ihe time of t W 
Sienate, and excited fo much fenfihility. He would therefore 
Ivave the queftion, although he thought it' not only unei:ce|:^ 
tionablcy but in^portant to his defence. 

Adjourned. 

TUESDAY, January I ^, 1 80^. 

Mr. Dalhs, When the court adjourrted yefterday jiidge Ad- 
difcJn was crofs examining Mr. Lucas. 

Mr. Addkfom I have no further queftion to put to the witnefi 
except one. la this the charge he intended to deliver to the 
grand jury ? 

On looking over it he anfwered. 
This is tht charge I intended to deliver to the grand jury at 
the time I was prevented, and as laid in the impeachment. 

Mr. Adiifon. Did you come to court with the charge writ- 
ten out^ and prepared to deliver it ? 

Mr* Lucas. I came to court with my charge written, but not 
fully determmed unlefs 1 perceived that what the prefident 
fhould fay would fupercede the ufefulnefs of that charge \ but 
I perceived that it did not fupereede the ufefklnefs of that 
charge. 

Mr. 'Wliean. I wjA the witiieft to fiatc the cifcumftancesi 
which took place at the firft prevention. 

Mr. huc€u% On the a ad December, i8©o, after Mr. Addir 
fon had delivered kis charge, I waited for the fenior judges \4 
addrefa the fame jury — ^Ending they did not, I addreifed the 
fame jury. I pronounced two or three, or perhaps four words, 
us a part of my addrefs, when 1 was interrupted by Mr. Ad- 
difon in this manner : " Stop, Sir ; you have no right to ad- 
drefs this jury. I am the fole organ of the courts To the 
beft of my reeolled^ion I anfwered, that 1 did not claim the 
right of being the organ of the court ; but I only claimed the 
right to be the organ of my own fentiments to the jury, as a 
member of the court. I attempted again, and was again in- 
terrupted by Mr. Addilfon. Whether I attempted again or not, 
I cannot affirm ; but certaia it is I attempted thefe two feveral 
times. *As I was faying, fomething to the jury, the jury was 
teoving and went off. I recofleft nothing more rekting to 
that fubjed} that is of any importance. It was os tfai; evediBj; 



pf that 4ay thereforp I left courts tljat Mr. Addifon called m? 
tQ th^ conference. 

Jt w9» in confequence of th^t prevention that I applied to 
^ attorney-general, tjiat he nwght Uy befpre the l^preme 
conH thofela^ls. 

Mr.^ M^Kean. Wliat you were abotrt to fay, ^ it rdate %o 
the duties 6f a petit jury or^at f 

Mr^ Lucas^ My intention was to apprize the jury that I 
iQould not join with Mr. Addifon, with all the accounts he had 

fiven of the Illumineea of Germany y- and the Jacobins of 
'rance^wrbut onty as fer as ^elated to their iminediate duties-^--, 
but that thpy. mould ditcard all party fpirit, ^c. and know 
their fellow-citi?;ens merely as fellow-citizens. That fhould 
there t>e fuch a communicatipu as was mentioned between Ken- 
tucky and Virginia, it was not within the verge pf their power, 
and they fhould pay no attention to it. 

I Jitten^ted to fay on the aed June, i8oj, what i had at* 
tempted to fay on the 2 2d December, 1800. 

. Mr* Dalla^. When Mr. Addifon adjourned the court, fo far 
^s lie could adjourn it, was it before or after he left the bench? 

Mr, Luim^ Th€ 4€claration of judge Addifon, that the 
court might" confider itfelf adjourned, I do not recolleft per- 
Fedtly whether it \^ras made before he left the bench, but I re- 
,colle6t after he ii^d defcended a ftep from the bench, he faid 
the court was to confider itfejf adjourned till tbre^ o'clock, 
?nd J ,recolleft it was contrary to |ny wi(hes, 

William Gazzam, affirmed. 

I .was>prefent at a court of quarter feffions in Allegheny coun- 
ty on the 2 2d day of June, 180T. My curiofity was excited 
to ^tend the court, on account of various political charges 
.which I had heard of and read. I heard the charge of judge 
Addifon. His charge was fhort, and did not contain much, 
.if aiMT political matter, if I recolle6t, at that time. Imme- 
diately after there was a paper in judge Lucas's hand — and 
he attempted to rife, Judge Addifon laid his hand very gently 
on Lucas's arm, I heard the following words from Judge Lu- 
cas : " I muft. Sir, infift on my right to addrefs the jury.** 
Lucas then again attempted to rife. Judge Addifon gently 
again put his hand upon his arm, with a fmile, and a fhort con^ 
verfation. It could not be called an abfolute prevention. The 
third time he did in like inaoaer \ and then I heard judge A4' 
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difon obfervc, let a conftable be fworn. Lucas objcAcd to.lt^' 
aqd faid now was the proper time to addrefs the jury. Judge, 
Addifon then ' addrefling the jury, fafd, this gendeman has 
ibmethihg to deliver to you, which he will not fhcw to m*, ot 
inform me of. Judge L,ucas then prefented the paptt to Mr. 
Addifon in this manner— " Here it isj,. Slir, you may read it." 
' 1 heard no anfwer from Judge Addifon, nor di4 I fee any ad-j 
vai\ce %o take the paper^ although it was held 9, fufficient length, 
of time. Judge Xucas drew back his hand, rofe, and again 
began to addrefs the jury. Judge Addifon arofe from his &a.t, 
a£ that moment^ and faid, Gentleniefi of the jury,' you may. 
go or ftay, as you pleafe, arid with a gentle turn ^oward^ the , 
bar, faid, fo far as in me lies, you riiay confider the court ad- 
journs i till three o'clock, and then proceeded to defcei^d from 
the bench, and when down one ftep, lie turned rpund,^ Tcnd 
in his-ufual emphatic mode of expreflion, faid, this court may. 
confider itfelf adjourned till three o'clock* Until judge Ad- 
diforn exj>refled a pofitive adjournment, every one appeared to 
be gaping at each other with amazement. After which how?- 
e^r -every one prepared for departure. J am (enfible there waa 
no conftable either chofen or (worn till the after part of the 
day. If there was, my attention muft have been turned oflf 
for the moment, which I cannot conceive was the cafe. 

At three o'clock in the afternoon I went to the court-houfeu 
Judge Addifon w^s the firfl that game in, and when feated, or- 
dered the cryer to go to Steel Temples, Efq. and fetch judge. 
McDowell. While the conftable w^s gone judge Xiucas came 
in, and feated himfelf on the bench, l/here appeared to be 
two or three words, which I did. not hear— -but judge Addifoi\ 
faid, I have already fent for judge M*Dowell. When Judge 
McDowell came, fome conyerfation pafled fo low I could not 
diftinguiih \vhat it was. 

^ Soon after whjch judge Lucas atofe and attempted to addrefs 
the jury, and if I miftake not, there was fome interruption of 
a gentle nature ^gain, by both judges alternately, for a fhort time. 
. 33ut there was nothing of violence at that time. Judge Lucaa 
attempted again, and fpoke four or five word?, when Judge 
Addifon addrefled him in an emphatic manner, and in a verv 
imperious tone of voice. >^ Stop, Sir, or filence Sir, I don't re- 
coUe6t which. If you do not deiift, we will take means to 
iifiake you. Then it was that I obfervtd Judge Lucas exceed- 
ingly difcomfited. Judge Addifon obferved, I have ftooped 
y&xC once at my own rifk, and I am ready to take the confe- 
i^coces— ^nd fomething was added about their being no^ 
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Jbiritly ready to prevent hiM, Judge Lucas then turned round 
to judge M*Dowell and faid, ** Sir, is that your determination/* 
lie anfwered, " it ia, Sir/" Whereupon judge Liiqas fat 
dpwn the Ipace.of a nusute — it appeared to me from his coun- 
tenance, that he fat down for a minute to recover from 
a fhock, which I plainly perceived he had received. He l;hen 
atofe "and left the bench, upon which a pretty general 
farcaftic fmile or fneer took place among all the gentlemen of a 
certain defcription — amongit whom 1 was grieved ' to fee the 
preliding judge of the court. 

Mr. Dallas. Whether Mr. Addifon made any overture vc\ 
the afternoop to read Mr. Lucas's charge. 

Mr. Gazzam. Ife made no overture of the.kin4. • If he 
|iad I fhould have obferyed it. 

Mr. Dallas. \Yheth^r 'Mr. Lucas tendered the charge to 
Mr. Addifon before Mr. Addifon declared the court adjourned ? 

Mr^ Gazzam. It wfe^ before Mr. Addifon rofe from his feat, 
f>efi>re he declared the couit adjourned, and before Mr. Ljjcas 
Attempted to addrefs the jury a tjiird time* 

Mi:. Dallas. Are you an inhabitant of Pittfburg, and - do 
you remen^ber ^o have read th<;fe papers ? ((hewing three pa- 
gers.) 

Mr. Gazzam. 1 am an inhabitant of Pittfburgh, and 1 do 
not believe there has been one of " The Tree of Liberty" that 
I have not carefully examined^ and but very few of the Pittf- 
burg Gazette but I have read. I have no doubt but I exammed 
each-of them at fhe time ; nay, on looking over them I am 
certain of it; I remember reading this paper, " The Tree of 
Liberty," about the l ith April, i^Qi. I read the Pittiburg 
Gazette, containing the piece headed ." M'Kean's Solomons> 
Brackenridge and Lucas." , . 

Mr. Dallas. Was Mr. Addifon an inhabitant of Pittfburg at 
that time ? * 

Mr. Gazzam. He wasj to the beft of my recolleAion, 

Mr. jiddlfon. Whether the charge I delivered in June, i8oi, 
w^s a fhort charge or a long one ? 

Mr; Gazzam. It was a fliort one, and the beft Lever heard 
ju4g^ Addifon deliver, becaufe it was very fhort. 

Mx. Addifon. What time did the court adjourn ? 

Mr. Gazzam. I can't recoiled, but I remember before that 
to hear Mr. Lucas fay, I have matter to deliver which you 
b^ve not. 
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' Mn yiM/M. is it ufaal tp fwear a conHabh t^ atteiu} 3i 
grand jury? 

ilfr. Ga%%am. I cannot tell ; but I have been led to believe 
that it 18 not veiy ufual ; but ftiil I think the word^ were, let 
a cdnftablfi be fwon?, 

i[fr, Addifonp^ Is it ufual for a judge to rMe when he addret 
|es a juiy^ and whether Mr. Lucas rofe ? I alk this queftioa 
merely to fliew, that tl^^ fame circumftances make different im- 
preffions on different njinds, and of confqq^uence the tejlimony 
of no one wknefs is hkely to be correct as to aH the fafts. I 
do not mean to impeach the integrity of the witnefs, 

Mr. Gaxzam, To the beft of my recoUeftion Mr. I^u^as di4 
fife. I dp not know whether it is ufual or not, 

Mr. Mdifott. Did he rife in the afternoon ? 
Mr^ Ga^%qm. It is my opinion that he did, 
William Thompson,, fopm, 

Mr. Dallas. Was you at court on the 22d June, iBoi, and 
what paffed at the time ? ' 

Mr. Thompjhn, On the 2 2d June, i8oi, I was at court. 
After judge Addifon's charge to the grand jury was ended^ 
judge Lucas attempted to fpeak— I heard him fay, " Gwentle* 
men of the jury.?*^ As fopn as judge Addifon bad done, he 
faid, let aconftable be chofen, After a ftort converiatipn, Luca^ 
attempted tp addrefs the jury ^ judge Addifon interrupted hid^ 
ki a mild way. Judge Addifon then addrei&d the jury, and 
fatd, this gentleman had fomething tp lay, bi^t he did. not 
know what it wa8->*-but as far as lies in me, I will confider 
this court a^ourqed till three o'ck)ck. He told the jury they 
might go^ or ftay, as they pleafed. Immediately after that ^ 
judge Addifon arpfc, and s^s he arofe from his chair, lie m^ht 
take a ikp^— but it was but a ff ep. He faid, I confider thi^ 
court as adjourned^— he wei^t down the ffep then, and after ^ 
few moments all that was there attending, retired. 

At three o'clock, the firft thing I faw was apparently a con- 
Verfation between judge M^Hjowell and Luqas. After a fhort 
converfation, Lucas began to addref^ the juryr-^faid but a 
word or two tifl judge Addifon told him, « Stop, Sir." Af-. 
ter a few words judge Lucas «gain attempted— When he. toW 
him a^in in the fame manner to be file^ to ftop— rif yon dq 
notji we wil) make you. 



After that judge Lttcas made a motion to judge M*Dowei8» 
judge McDowell made a motion to him with his head, and 
judge Lucas was filent, and {aid no more; A (hoit time after 
judge Lucas left the bench. 

Mr. Addifon. Was judgfc Lucas fitting or (landing, when 
he attempted to addrefs the jury, and in the confultation with 
Kf^Dowell ? 

Mr. Thompfiru It appears to me he was fitting. 

Mr; AddifoTh, Do not the judges generally fit when they ad- 
drefs the jury ? 

Mr. Thompfin. It has been the praAice in Allegheny county 
i— but I cknnol; fay judge Lucas was fitting all the time — but 
J well remember in the converfation with M*Dowell, they were 
both fitting — yet I cannot fay but Lucas, from being irritated, 
might Hart from his feat. ' 

Mr* Jddifan^ \y^a8 my manner contemptuous or difi:efpe<5kful 
towards Lucas ? 

Mr. Thompfon. His manner of fpeaking is loud and difi;in£l. 
Though I did charge him in my mind for being a little, warm. 
It might be from a uttle more exertion in his manner of fpeak- 

Mr. Addijon. Did you obferve in me a farcaflic grin after 
Lucas had left the bench — infulting or fneering. 

Mr. Thompfon, There was a fmile throughout the counfel 
and bar, ana bench-— a pleafant fmile. 

Mr. Addtfon, The Senate remember what Mr. Gazzam faid 
on this point. 

William Atkes, fwom. 

Mr. Dallai, Pleafe to relate what paffed on the 2 2d June in 
court. 

TAt.Ayres. 1 was prefent on the fore part of the day, 2 2d 
June, 1 80 1. When I went up to court, there was but two 
judges on the bench, Addifon and Lucas. ' Judge Addifon 
proceeded to addrefs the grand jury, as ufual. Soon after I 
went into the court-houfe. When the charge was concluded, 
he mentioned to the grand jury—" Choofe a conftable, gentle- 
men, to attend ydu.^' Judge Lucas obferved, he had fome- 
thing to fay to the grand jury, and began, " Gentlemen of 
the grand jury." H[e held a paper in his hand,, which I fuj>- 
pofed contained the fubftance of what he intended to ixj to 
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the grand }\xrf. Judge Addifon tutned to him and foid (dmi 
thing, which I did not diftinftly hear— he wifhed hiih to waiti 
I think, till another judge came. Judge Lucas obferved^ thai 
was the proper time, and he wifhed thc» to addrefs the jury. 
Judge Addifon replied, he would .have the fame opportunity 
m the after part of the day, when the coiirt would meet, that 
he had then, at that llage of the bufinefs. judge Addifon 
fpoke to the jury, ^and faid, this judge has fomething to deli- 
liver to you, which he had not commnnicated to me. Lucas 
handed the paper towards him, and faid, here, read; Judge 
Addifon did not appear to be difpofed to take the paper from 
his hand. Lucas then faid, I will communicate to you, as 
you communicated to me, and then again addrelTed the jury.. 
Judge Addifon rofe, and made this obfervation * <* That judge ' 
is attempting to introduce a novelty, and as to me the court 
may be confidered as adjourned.'* Then turned to a window, 
took his hat, and faid, the court may be confidered as ad- 
journed till three o'clock, and th« jury might ftay or go if 
they thought proper, 

Mr. KEANi 

Was the court adjourned with the ufual folemnities ? 

Mr. j^yres. No, Sir ; entirely different — no proclamation a« 
ufual, by the cryer. The ufual folemnities of adjourning the 
court were not obferved on that occafion. 

Mr. Dallas* Was you prefent at any preceding interruption ? 

Mr. Ay res* I Was not prefent at any other time ? 
Mr. MACLAY, Speaker. 

What time of the day was this interruption ? 

Mr. Ayres. I think not later than one. It might be between 
one and two. I do notvdiftin<5Wy recoiled the time of adjourn- 
ment. The court met at twelve. The ufual buiinefs feems to 
occupy an hour, or an hour and an half. 

'Mr. Addifon* Ft om the fize of the paper in Lucas's hand did 
it not appear of confiderable length \ 

Mr. Ayres* Lucas's writing appeared to be one ftieet of* pa- 
ker folded ; it might have been more than one. 

Tarleton Bates, fwdm. 

I was prefent 2 2d June, 1801. Prefident and Lucas com- 
pofed the court — prefidait had delivered his charge — Lucas 
began to addrefs the jury — the prefident told the jury, choofe ^. 
a conftablc. Lucas again began to addrefs the jury, Addifon told 
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him It was an extr.aordtnary proceeding and unufual t he muft riM 
do it. Lucas faid, it was his rights and he would proceedi 
While the judges were converfmg the jiiry had chofen a Coni 
. liable, and I believe the cOnftable had taken his ftafF. 

The prefident faid, Lucas had not informed him what he irti 
tended to fay to the jury. Lucas held a paper towards the pre- 
fident, and faid, here, read — obfervirig inilantly before or {^ter; 
I can't recollddl, I will, communicafe to you, as you did yours 
to me — that is, as 1 deliver it to thfe jury. The prefident did 
not attempt to take the paper, biit faid, at leaft you will wait 
till afternoon i when another judge will be on the bench — and 
faid, his right would not be impaired by delaying it till then : 
if he had a right no\«^, he would then. Judge Lucas faid, 
K No— now is the proper time, and I will addrefs the jiiry^'* 
^e began his addrefs again. The prefident at the fame mo- 
ment went from his feat and laid, " the jury if they pleafd 
may ftay and hear thb gentleman ; as to me the court may con- 
fider itfelf adjourned till three o'clock. He repeated again^ 
J he tourt may be conlidered as adjourned titl three o'clock^ and 
left the bench. 

There ^as no adjournment pi i\\€ coiirt — and at paft three 
o'clock judges Addifon and Lucas <^ere on the bench; The 
court was opened, although it had not bten adjourned. Aftet^ 
a few minutes judge McDowell came. I did not hear the^con- 
verfation between Lucas arid M'Dowell ; hxsX after the conver- 
fation, Lucas began again to addrefs tlie jury. The prefident 
fcommanded bim to be filent. I believe the^xprembii was^ 
•* Silence, Sir." Judge, Lucas was about proceeding again in 
his charge, and turned towards judge McDowell and faid^ 
%^ the court command you to be Jilenty oirJ** Judge Luca«i faidl 
he would not be filent, and began again. Judge Addifon iii- 
Formed him, that the €burt would; or kno'W hotv to enforce obedi^ 
^ence. ' 

There Was then filence on the bench, and I did not fee.what 
paffed on the bench after, as my ufual pofition is, with my 
back to the judges. 

Judge Liicas faid, prevent me from fpeaking, at your perils 
Judge M*Dowell faid, we will take upon ourfelves. 

% I was prefent alfo 2 2d December, 1800. Judge Lucas, af- 
ter the preffdent's charge, attempted to addrefs the jury, and 
was commanded by the prefident to be filent — that it was a no* 
vel proceeding — the prefident hjgd an exclufive right to addrcfi 

I 
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the grand jury. Mr. Lucas faid it was his equal right, an4 
he would addrefs the jury. A conftable had been chofen, and 
the jury before Lucas began to fpeak had put themfelves iri 
motion to leave the box. The foreman again fat down — ^but 
as foon as the prefident gave it as the opinion of the courts 
that Mr. Lucas was not to proceed, the jury left the box. 

Mr. Dallas. What was the nature of the charge dehvcred at 
that time? 

Mr. Bates. It was a political charge, and a Very violent po- 
litical charge. 

Mr. Dallas. What time did the court break up in June/ 
i8oi ? 

Mr. Bates. It is tifual to meet at twelve o'clock. The charge 
was a fhort one ; I think it was half paft one, or little morey 
when the court broke up. 

JotfN Redbickj fwom. 

i was a member of the gran 4 J^irj^^ and attended as fuch irf 
June term, iSoi. I modi^ a miimte of the proceedings when 
I got home, as they appeared cxtraoi'dinary. 

The charge was not lengthy — fit Contained every thing that 
had been ufual from other judges on rimilar occafions-^— nothing 
extraneoua either mixed or added. As foon as he had clofed,- 
he directed the grand jury to make choice of a conftable to at- 
tend them. A converfation took place between Addifon and 
Lucas, and while they were talking the grand jury mad^ 
choice of a conftable. Immediately after judge Addifon turn- 
ed round and faid, Gentlemen, Mr. Lucas wiflies to addreft 
to you fomething about me ; but he will not tell me what it Js< 
There are but two of us, and we can't agree about it* Here 
it is, faid Lucas ; you may read. Stay, Mr. Lucas,- faid Mr^ 
Addifon, till the court be full. No, faid Lucas, notv is the 
time, and proceeded fo far as to fey. Gentlemen of the grand 
jury. Mr. Addifon rofe from the feat, faid. Gentlemen, I 
will not fay that you fhall not hear him ; but as to me you 
may confider the court adjourned. He moved a ftep, Lucas 
renewed his addrefs, judge Addifon interrupted him, faid. you 
are to confider the court adjourned till three o'clock, and 
then walked away. 

At three o'clock the fame two judges ^erc there. Judge 
M'Dowell came in and fat on* the right. Mr. Addifon direct- 
ed the court to be opened. Mr. Lucas leaned over and faid 
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Something to McDowell — I don't know what. Immediately 
after, judge Lucas, in a tone of voice more loud, faid, " 1 
have a right to fpeak to thd'' jury, and I will do it.'*— and be- 
gan again to fpeak to the grand jury. Mr. Addifon interrupt- 
ed him and faid. What I did in the forenoon I took upon myr 
felf ; and now there are two of us, and we will not fuffer you 
to proceed. How will you hinder me, faid judge Lucas. We 
will fhew you that, faid Mr. Addifon, if you attempt to go 
pn. Mr. Lucas made another attempt by faying. Gentlemen 
of the jury. Mr. Addifon then addrefled himfelf to Mr. 
M'DoweU, and faid, fliall we direft the grand juiy to their 
room ? Certainly, replied judge M'Dowell. Mr. Addifon then, 
in the name of the court, dire(fted the grand ji^ry to retire, ' 
which they did» 

Mr. Dallas. Did you hear either A^^^ifpn o^ I^'Dowell ^flc 
a conference with Lucas ? 

Mr. Reddick. I <lo noL know what the uoiiveifation between 
Lucas and M*Dowell waa. 

Mr. Dallas. Did the grand jury fixprefs or fed a defire to 
hear the communication of Mr, Lucas ? 

Mr. Adiitjon. That qutRion U ,m part proper, and in part 
improper. Th^ vyitnefs may tellify as to what the jury cxpref- 
fed ; but he cannot as to wh^t they fdt, 

Mr. Dallas^ Was the grand jury dclirou^ of hearing Mr. 
Lucas ? 

Mr. Addifon. My ohjedion is the fame as to the form of 
this queftion. 

The Senate hereupon took a vote whether the queftion 
fhould be put to the witnefs ; and on the decition there were 
eleven members in the affirmative, and ten in the negative. So 
it was determine^ that the queftion fhould be alked. 

^r. Dallas. Did any of the grand jury exprefs a wifh to 
hear Lucas ? 

Mr. ReddicL Two of them fpoke to me^ and (Jefired to 
hear it— and after they had retired to the room, I underftood 
generally they wiflied to hear Mr. Lucas-r-and we faid pleafantly 
—we ought to take the court down. 

Mr. Dallas. Did Mr. Lucas rife to addrefs the jury ? 

Mr. Reddick. I believe judge Lucas did not rife at any time 
when he addreffed the grand jury ? 

Mr, Addifon. Was it intimated to the court that the grand 
jury defired to hear Mr. Lucas ? 
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Mr* ReddlcL I believe no intimation \\:as given to the cpi^rt 
pf a idefire to hear Mr. Lucas by the grand jury. 

Mr. M^Kean on the part of the profecution. We here clofe 
the ^ftimony. 

Adjourned. 

THP SAME DAY, at 3 o'clock, P. M. 

Mr. Ddllau The teftimony being clofed this forenoon, ha^ 
left me no wifh to add to it, but juft to call the attention of the 
Sdnate to a circumftance fefpc6linff the previous interruption of 
Mr. Lucas by the defendant ; we had confined ourfelvcs to the 
interruption on the 2 2d of June, 1801, but the previous inter- 
ruption came out in confequence of the crofs exarnination by 
Mr. Addifon, and th^n followed an account of wrhat fteps were 
taken fubfequently. Jf an unfavorable impreflion fucceeds, he 
/icanqot be (urprized. The attorney-general has informed you 
what part he took in this tranfaAion, and the opinion of the 
fupreme court. I called upon one of the witnefTes to prove the 
notoriety of that event to the citizens of the weftern counties^ 
fo early as April, i8oi. And 1 afk the indulgence of the Se- 
nate while I read the paper containing it. I do not offer it as 
fronclufive evidence that Mr. Addifon knew of thefe publica- 
|:ions, but as a fadl generally known in Jiis neighborhood. 

(Here Mr. J)allas read an extrad from " The Tree of Li- 
berty," printefi by John Ifrael, at Pittfburg, dated nth A- 
jpriljiiSdi, as followTs, viz. 

^ JUDGE ADDISON. 

We lately noticed a complamt againft judge Addifon for mif- 
Condu6l and ufiirpation ot illegal authority on the bench, to^ 
the injury of one of his afTociate judges. This jnatter of com- 
plaint came before the fupreme court yefterday, in legal form ; 
the following is an outline of the tranfa6lioni fo far ; to the fu- 
ture courfe of the bufinefs we ftla^ attend. 

The attorney-general of the cpr^imonwealth opened the pro- 
ceeding, and was heard on the motion for a rule to (hew caufe, 
Tvhy leave fhould not be given to file an information againft A- 
lexander Addifon, on the affidavjl: of John Lucas, ftating that 
the faid Addjfon being prefident of th^ court of quarter feflions 
?n Allegheny county, on delivering a charge to the grand jury, 
had enjomediand enforced filence on his affociate Lucas, who hatf 
fifen and was al^out to addrefs himfelf in turn to the grand jury ^ 
expreffing Jiig ^ilFent from what had been delivered by the pre..' 
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fiding judge, and to add to fuch matters of information and ad- 
vice as might occur to him. That in order to deprive him of 
his right and the opportunity to deh'ver his fentimcnts, the pre- 
lident of the court, Addifon, with the only other aflbciatfe prc- 
fcnt, had pre-emptorily ordered a conftable to be fworn and the , 
jury taken from the bar. 

' The attorney-general entered into <^ confideration of the 
right of the aflbciatc to deliver his fentiments in any cafe to any 
jury, as equal with that of the prefiding, judge on legal orcon- 
llitutional ground. He .was Hopped at this point, by the court 
declaring, in the moll unequivocal terms, any elucidation or fup- 
port of this principle to be unnccefiaiy, there being no poflible 
doubt on the right : but the queilion was, whether this condudt, 
however unjuftitiable, was liable to an information ? Was it^in- 
4i<ftable ? If not, it could not be the fubjedl of an information. 

Thereupon the attorney proceeded, and undertook to main- 
tain, that the a6l was indidlable, inafmuch as it was an ufurpa- 
tion of unauthorifed power, in the prcfiding judge ; and an 
abufe of office, and as fuch in law a mifderaeanor. 

The court declared their ftrong fenfe of the impropriety of the 
condutSt of the judge, but did not think it a fubjedl within their 
cognizance. There might be a remedy in another way, but it 
did not lie with tl»m to point it out. 

It is no more than juftice to the fupreme court, to Hate, that 
in the courfe of the argument and the interruption by the court^ 
a ftrong fenfe was expreffed of the indecency, unhandfomenefsi, 
indeh'cacy and unmannerly conduct of the prefident ; at the 
fame time conceiving that it did not amount to a crime, cogniz- 
able' by ind^ment 5 but that they wifhed it to be underllood un- 
equivocally as their opinion, that the right of every member of 
the court was equal, as to opinion ; the expreffion of that opi- 
nion in court, and that any member who fhould, in his mind, 
diffent from the reft, would be deficient in his duty, if he did 
not exprefs it. We prefume that the remedy alluded to by the 
court was an application to the legiflature. 

The difcuffion produced by the above motion, has had the 
ufefulnefs of throwing fome light on the condu6l and charader 
of Alexander Addifon. One would think from the charges 
he has been accuftomed to deliver, and efpecially, fome lat€ 
fharges, that the whole weftem country, inftead of being 
amongft the moft induftrious and happy in the Union, was up 
\n arms and infurre6lion, and that he was a vifitant for no other 
purpofe but to affuage the torrents of bloodlhed in the conteft I 
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The pacific difpofition of the weftern people, has had ms(Q« 
jpaufes to be difturbed, if fuch a difpofition prevailed amon^ 
them, and not a few from the fame quarter. But their conduft 
and the condu6l of judge Luca^ 19 a proof of tl^e mildnefs and 
temper with which they endure infult and feek juftice. Had 
judge Lucas infifted on his right, as he might juftly have done, 
what might have been the confequences among a people lefs pa^ 
cific ? Had the grand jury infifted QX\ their right to hear judg^ 
Lucas t According to the former violence of the preiiding 
judge ii^oft probably be would have oppofed the jury alfo — the 
peace might have been broken — and it is in our recplle£Uon, 
that he has been accufed of breaking the peace in an outrage- 
us manner-T-riot wou}d of co^irfe follow, and t-hen the judge 
if he efcaped whole, yrould have to write another volume on the 
fpirit of infurreftion, and bring his own condu£l as a new evi- 
dence of the caufes of revolution ! 

There appeared alfo in the Fittfburg (jrazette on t}ie 1 7th of 
the fame month, a piece, entitled M'Kean's Solomon's, Brac- 
kenridge and Lucas ; vvhich may be confidered as a kind of an- 
fwer to it in favor of the opinionjj of the county court. 

(For the Pittfburg Gazette of 17th June, .1801, printed by 
J^r, ScuU, which Mr. E|allas read, as follows, viz, ^ 

M'KEAN's SOLOMONS, 
J^RACKENRIDQE 5af LVQM. 

Iq laft week's Tree of Liberty there appeared an account of- 
the profecution lately attempted by John Lucas againft judge 
/^ddifon in the fuprcipe court of Pennfylvania* This account 
}8 e;vidently the work of judge Brackenridge, as it is replete 
with falftipod and malicious invc6live againft the man he fo much 
envies and hates : We ftiall however offer a fe\7 remarks upon 
the publication as we find it, 

I, It is reluftantly admitted that the fupreme court did re- 
fufe to receive or fuftain the complaint of Lucas alAough fup- 
ported by his own path, and urged with all the imprelfive elo- 
quence pf his royal highnefs the attorney-general ; The court 
declared that they had no cognizance of fuch a cafe : that no 
information would lie. 

This muft have been extremely mortifying to the infaUibli^^ 
Brackenridge, who, it is faid, encouraged Lucas to come for^ 
^^^-d, affifted ip framing the afBdavit^ carried down the pi-^ 
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btts for the confideration of the attorn^-general, and boafted 
t^hen he fat out, that he would have Addifon broke before hd 
returned. The people will knoW hereafter how to appreciate 
the law learning of thefe great' judges, who fo grofsly miftook 
the law in a cafe of their oWn which they had fo deeply confi- 
dered. The Frendhm^n may be excufed on acdount of hie ig- 
norance of our language apd laws — indeed, we (incerely pity, 
poor Lucas, who has now become a fecond.time the;catfpaw of 
his friend Brackenridge : He fhould have been cautious in fol- 
lowing farther the man who had pufhed him forward to the Bea- 
t*er creek aflbciation ; and then deferted him and his deludea 
fettlers, when the warrant holders undertook to pay hiin well 
lor changing fides. 

2. The ftatement jiftertsi " That the court expreffed a ftrong 
fenfe of the indecehcy, unhandfomenefs, indelicacy and un- 
mannerly condu6l of the prfifidfent, although they conceived it 
Hid net amount to a cnftie cognizable by indidrtlent." 

"Such might have been, and fuch probably wa3 the language 
of judge Brackenridge oyer his cups in a dram (hop : But it k 
falfe, it is impoflible, that a fober court would thus exprefs 
themfelves refpe^ling the afts of another court, or the prefid- 
ing judge of another Court, when they had before them no' 
tellimony of the fad but the ex parte affidavit takefi by a juf- 
tice lately Convidled of high crimes in^ their own.circuit/court; 
No court in a civilized Country would thus deal out abufe at 
random, without iirlt hearing the tribunals or the party ac- 
cufed. No cottrt doing fo could deferve the name of a court 
of juftice ; but on the other band mull incur and deferve all 
the epithets which Brackenridge in his rage has unworthily 
put into their mouths againft the county court and its prefident. 
We fay the county court, becaufe the a£l6 of the prefident 
in court when not difagreed to, are the a6ts of the court; Ne- 
ver was feen t fouler libel upon any courts than this bold affer- 
tion that our fuprenie court were guilty of fuch an outrage a» 
to condemn and ftigitiatize with the harfheft ccnfure, another 
court, and other judges, without enquiring into the truth of* 
the fad, or hearing what might be faid in their defence. But 
the author of the calumny will gain his point if knaves give 
currency to the tale, and fools believe it, for he has no appre- 
henfion that the tribunal thus flandered will take the trouble of 
falling him to account. 

3. ** The pacific difpofition of the weflern people has had 
many caufes to be difturbcd, if fuch difpofition prevailed among 
th^m $ and not a few from tfee fame <juartcr. Had judge Lu- 
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ta8 infifted upon bis rigl*t, as he might juftly have done, \vha{ 
mjght have been the confequencefi aniang a people, lefs pacific I 
Jlad the grand jury Infilled on their right to hear Lucas.? 
The pre fi ding judge would moll probably have opfofed the 
juiy alfo — the peace might have been broken." 

Here is the cloven foot of Brackenridge ! — a riot, a mobt 
a hurly-burly to infult or to deflroy the man whofe virtues and 
talents are io fuperior iri public opinion to his own ! ! I We all 
remember the letter of laft autuhin, where this diabolical hint 
was given by the fame man^— wheie the fame cowardly, vindidl- 
ive temper endeavored to roufe the people of Crawford county 
into fur}^, that he might efpoufe and avenge the private grudge 
of Brackenridge. But the weflern people know their interells, 
their duties, and their real friends too well ; they have feen the 
mad Will o' the Wifp change fides and fliape too often to be 
miflead fo far as to truft his all'urances , to believe in his ever va- 
rying creed, or to regard his enmities or invedives as an impu- 
tation againft the farrnefs of a man's chara6:cr ; for it will be 
difficult to find an honefl refpe6lable member of the fociety 
whom he does noi reckon and abufe as a decided enemy. 

4. " The difcullion produced on Lucas's profecution, has 
had the ufefulnefs of throwing fome light on the condudl and 
charader of judge Addifon." 

It can have thrown none that will not be honorable and flat- 
tering tg him. But it may ajfo throw fome other ufeful lights 
•^ — fuch as that Mr. Brackenridge advifed Mr. Lucas to form arf 
affociation of adventureis to fettle on lands held by the Popula- 
tion and other companies under warrants, and to bind the fet* 
tiers by writing never to compromife with their adverfaries, but 
through thfe agency of their prime movers. That the compa- 
nies being alarmed bought off Brackenridge, who then, defertecf 
and enlifted with the companies— Zucas was enraged — Bracken- 
ridge fet him up as an affemblyman — ^the people difplaced him — 
Braclcenridge becomes accidentally a judge of the fupreme 
tourt. By his influence with our good governor Lucias is made 
a judge of the county court, that jufl:ice may be done to his 
Beaver creek affociates, of whom governor M*Kean, declared in 
1798 every man ought to be indided — Brackenridge quarrels 
with judge Addifon — fpirits up Lucas t6 jabber broken French 
and be diforderly in court. The court filence him. Thefc So- 
lomons attempt to indi<^ the county court, or get an informa- 
tion filed againfl; the'm in the fupreme court ; and are told, by 
the fupreme court that they are fools, there i§ no poflibility of 
fapporting fuch a proceeding— Then to excufe themfclves withr 



i 69 5 

%Le]^^)le and their friends, a libel is writteij bj the moon-Sruc^ 
'judge, equally abufive of the fupreme court and- county court. 
And this is the true account of this very weighty matter, of 
%rhich eirei^ man may eafily judge, and judge rightly for hinA- 
fclf. 

(He then read " tte Tree of Liberty of the 6th 6f Junei 
i8di; ^s follows, viz^ 

Supreme, Courts Marph Tehhy 180I; ^ 

> Affidavit 6i Jbhh Lucas, an affociate judge of the ciouftty ^f 
AllegKehy, ftating that at a court of quarter feffions of the faid 
fcounty, after the prefiding judge ( Addifon) had delivered hi^ 
charge to the grand jury ; and he the faid Lucas was about t<^ 
deliver a charge alfo> he was ftoppcd by the fafd Addifon, and 
ordered to be file^t :'That tHe laid Lucas not regarding thib 
intei¥uptiohi 4)ut being about to proceed, the faid Addifon 
with Jii^gk M'poweli the only Other affociate then on the 
bench; ordered a cbn^able to be fwom. dnd the jury- £0 be 
taken from Ihe b&r. Motion by the , Attorney General, that 
he have iea^e to' file an information againft judge Addifon oA 
the groiind b'f miibehaviour in this inftance. Affidavit ordered 
io be filedi and the Attoriiey General to b^ heard on the fub^' 
jea. 

Two Ipoifitd lAade by the Attorney Generkl^ . 

i. That the ajDTociate judge or jufticc has equal rigjit witK 
the prefidipg judge or juftice to charge the grand jury. This 
on principle, and on iuithontiesi Tfic Attorney was prepared 
with booEsi, and began to open* 

Chief juftice Shippen : It is uiincfceffafy to ip^ak to thfe point J 
or to read authorities. We w^-not hear the right queftioned i 
there can be no doubt of the right. THe.righ^ of .every judge 
18 equ^ ^s )to expreflSng. himf^lf to a jury, gra^d or petit 4^ 
whether fupporting or diffenting. Nay if he diffents in ppini- 
pn, he 18 guilty of a br^ch^ of txuft, if he does i^t exprefs it.^ 
Speak to the |ecOnd point, la this condudi the ful]je6)t of 
an information i 

By the Attorfaey*Gen€ral. It i« a mifb'etavidur ih olBte|' 
It is a ihifilemeanor. It is an indiSbablb offence. It is ^aii 
attack upon' the adininiffration of juftice. It is a privation 
*f right of the affociate to fpeak and of the jury to hear i 
|t is prefentable by them as a grieysmce. It 18 the fiil3J«flr 
ot a profectttioo by the judge aggrieved, 

c 
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Chkf jiiftic^ Sh^pep . The affidavit doc« not ibttc maliciV 
it Would feem to be a mift^ of light. Unldfe a crime k: 
ftated the court cannot take cognizance. There may be ano^ 
the^ remedy. It does not lie with us to fay what that is. 
The proceeding was arbitrary, unbecoming, unhandfome, ua- 
gentlemanly, unmannerly and improper ; but there not being 
an imputation of wilful mifbehaviour and malice, it is not iu- 
didtable, or the fubje6t of an information. \* 

Mr. Addifon. Of the novelty of this evidence there arc 
^any in the Senate capable of judging ; it is alio well known 
to the counfel in this cafe, tjiat it is not fuch evidence at waui4 
be received jn any court of juftice 5 they well know, and many 
tgentlemen here alfo know^ that a newfpapet report of the pro-, 
ceedings of a court would not be taken as a fair ilatement of 
the proceedings or opinions of any court. 1 did not wifh to 
interrupt the reading of the ^ papers the counfel on the part of 
the managers had deemed neceflary or ufeful, nor prevent the 
Senate from hearing any thing in ftipport of the impeachment 
they might qhoofe to hear^ I only wifli noW that it may be 
underftpod that the publication alluded t» is not fuch an ac- 
count of the proceedings in the fupreme court a*' Was to be de- 
pended upon, either at that time or the prel^ot.; Th«re is ano^' 
ther fource from which the truth might be known, and from 
wJiich it ought to have been known — -that is, a copy of the 
record of th,e motion and of the decifion on the motion by the 
court might te had, and a certificate of the opinions of the 

jadges was alfo to be obtained* Are you, or was I to take 
the proceedings' •f the court from a newfpaper, and that too* 

/ from a newfpaper printed in the houfe of a man who was the 
inime mover in afii tbis-b^fioels* J ^aU take ainother opportu- 
nity U> confiA^r tjii» point more ^ JaTge. 

With tHjpe^ to the publication in the Pittfturg Gaafette, fup 
pofed to lie- in Mi^er to wfcat appeared in the Tree of Liber- 
ty, I know not for what purpofe it wa& read j but if I an! to 
form an opimorl I can difcover no other motive than to infinuiate 
that I wa* privy to if , t appeal to this- hottfe whether this hat 
liot been the impreffion : if it ha^, it irmy duty to db- it away. 
It wfU tie dWerved that it haft Kpt been furov^d jip^ m<t, neither^ 
^ the. pttempt g9ne beyc^d a^ iaCm^atio^. I kt^qw my .9wif 
iFc^tude^ .; If wppld pot vicjat^ ipy hoi^fi, my w<)rd(^ my con* 
fciencp. I dolk^ declare in tW pilf^^j^ pf the,Sen»te^ wid m 

^ * Judge Bracltenrid^e did not take any part in the delih^r*-^ 
tion of the court, or give any opinion* 
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jtJic'prcfence of mf God, thsft T never few tEtt pie<Sc untfl I 
fj^ it in print; That I never had- any hand" either diredtty or 
ittdireftiy in writing, pobHihing or pemfing it, until I few it 
in ScuU'^ Gazette. 

Mr. Rofs feid tl?e managers had clofed the teftimony on the 
part of the Houfe of Reprefentaltives, and if Mr. Addifon 
pleafed he might proceed to make his defence, 

Mr, Addifon* On a proceeding fo unufual in Pennfylvania, 
and in a iituation fo unufual to toe ; I think I may with propri- 
ety be fpeak the ciandor and indulgence of the Senate, and I be- 
feech the managers and their counfel for a hberal ^nd candid in- 
^rpretatjon of my conducEt. And I hope it will not be under * 
flood, inferred or infmuated, that when I fpeak earneftly and 
loudly, that 1 fpeak paflionately. I hope it will not be under- 
ftood from what has pafTed or may follow, that whfeh J fuggeft 
that this profecution originated, not from motives of public good 
or public juftice — but from perfonal refentment and private ma- 
lice. I do not mean to call down upon the mempers of' the 
Houfe or their jjiana^erg, any portion of cenfure. I mean it 
not now, nor ever fhall. I think" the members have adled ac- 
cording tp their duty. But it will be incumbent upon me, bc- 
caufe it is neceffary to my dt fence, to fey, that the impeach- 
ment is grourtdlefs, that it has no foundation to fupport it ; 
thinking yUyfelf innocent can I fay lefs ? I cannot think myfelf 
innocent, and think at the fame time that the Houfe afted pro- 
perly in impeaching me ; but that does not imply that any mem- 
. ber aded difhoneftly ; no, I believe they a6led with candor and 
fought the public good in the meafure, but not with juftice to 
pie. They aded, it is true, upon the evidence, and thought 
they did right. I am willing to believe this. 

Two articles are exhibited in this impeacfiment againfl: me* 

The firft that after Mr. Lucas had delivered an addrefs, »to a 
petit jury, I faid it had nothing to do with thfe q'ucftion before 
them, and they ought not to pay any attention to it. The 
words as laid in the impeachment have been proved. On thia 
point therefore it will become neceitary for me to fhqw the pro- 
priety of them, from the matter, manner and occafion ; that 
they were not only juftifiable, but refulted from a fenfe of du- 
ty. This I fhall endeavor to (heW in the beft manner I can. 

The fecond charge, that I prevented Mr. Lucas from ad- 
dreifmg a grand jury in open court. The evidence has been 
heard, and in a certain manner it may be faid, the charge Ha« 
bccB proved* It will be incumbent upon tne to (hew> that -th^t 
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aft was not my aft, but the aft of the court. It wffl ht im- 
incumbcnt alfo, at Icaft it w^ be proper to (hew, that in doing^ 
this the court did right ; that they were purfuing a meafure 
the beft calculated to promote a due adminiftration oF jullicc, 
pj-eferve hanpony, tp mal^e a proper ccconoQiy of time, and td 
prevent all ufele^ difcumon and con^roverfy. This I will en- 
deavor to fhew ; but firft let n\c obfci^veji that i^ might appear* 
to the Senate^ from all the teftimony they have had^'a,nd of a^ 
the witneflFes they have examined, no two 9gree In the fame 
words(, or in dating the fame circumftances to have happened' 
at the fame time ; fome words are put into my mouth by onc^ 
y^itnefs, but they are not thofe ^ted by Mr. Lucas ; for in- 
ftance, the words ftop me arid take the rifk, is ftated by one, 
Mr. Gazzam, fa^dl ftopped hirii and faid, take ttie rilk-^-fo^ 
again with rifp'eft to a conftable to be chofen or fwom, there;^ 
is a diverfityl One faid the conftable was fwom, another faid' 
and faid truly, that he w^is chofen 5 for ^o conftable is fwom 
td a grand jury. * ' '* ^ ' — *Hi. - .... 1 

Some put thi'i circumftan^, at the begi^nipg^ others, al^ the 
end. Mr. Xucas alfo oiffers from himfclf ; the teftimony hc^ 
iias given her^does not correfpon^d with his written depoutionji^' 
which vtras laid before the fupr^me court. ^ Qne faid Mr. Lu-' 
cas was ftanding to addrefs the grand jury, a^nd fat down to; 
recover himfelf Trom. a ftock. * Another fays li^e was fitting all 
the time^' i do-rip^ fey thefe obfervations mean t^. impeach, 
the candbt or integrity' of the witneffes ; t faiid before and I 
repeat it, th'at^ among twenjfcy p<^rfons the beft difpofed to im- 
partiality and c,areful in obfervatipUj U Vould be a chance if 
any two of theni agreed iii every word^ ^n<^ circumftance. I 
ftate thefe things merely to fhew the Senate, that in no one dif- 
pofitiori they are likely to have the whole truth before them. 
They will therefore leave their minds open to receive new im- 
p^eflions frdm otfter witneffeaf to be exstmined, and that the tefti- 
mony gn my fid^ ^lay bl? JMft ^s t^u^ a^^ the teftimopy on the 
odier. t • . '' 

With refpeft to the chrumftance of the adjournment of the 
court, it will be recoHe^ed, that it is not fpecifically laid in the 
articles ; and if not fpecifically laid, I am not called upon to 
anfwer it ; the counfel for the profecution, on. their honor as 
men, and reputation as lawyers, will not fay that I am. They 
riiay.n^e ufe of. it to (hew. my nK>tives, if connected wi|h any 
thing elfe, which is charged. I further rely on the candor of 
.the counfel on the pait of the managers, that it will be admit-^ 
teiby Khffjn^ th^t tf I (hovli ^^ as 1. tr^fl^ I (hall n9Kx tto^ 
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I have not done an unlawful aft. If the Senate (hould hk c4 
opinion that the aft was unla\^l, yet; It cannot be confidered 
as an offence, unlefs done wilfully, knowingly and with an evil 
Intention. Not what others may think illegal ; but what I my^ 
fclf thought illegal. Perhaps they will urge fome circumftancci 
as evidence of evil intention,' which 1 may deny. 

Another thing I hope v/ilj be admitted, that an indiftment 
is not the proper method of trying a difputed right ; and there 
is no difference in a trial by indiftment and impeachment ; 
they are both modes of trying criminal offences. The rightai 
of parties may be tqed in a 9ivil aftion, but not in a criminal 
a^ion, . ^ • 

* With refpeft to tjiq preftnt trial I \i^^l jufl:' add, that had it 
been near my evidertce> I could have brought forward a thou- 
fand witnefles in favor of my con^i^^^ ^^d charafter ; but here 
I cannot be expefted to bring down the number vv^hich would 
have repaired to Pittfburg to teftify in my favor. I did indeed 
fendeavor to procure the affiftance of the public, to bring dowi^ 
a few $ but this 'ws^s 'denied me, ^nd I fhall not trouble the Se- 
nate vqth more than pue ot twp. | beg John McDowell, Efq^ 
may be called. ' ^^ ' ^ ■ t 

Mr. Rofs* I imderftand the w?tQei^ now called is the aflbqin 
ate judge concerned with Mr. Addifon in preventing Mr. Luca^ 
,from exercifing his right to addrefs the grand jury^ on which 
account he may Ipe deemed an exceptionable yritnefs : howevc^' 
w<5 do not objeft to l^s being hearc}. 

John McDowell, Efq. fwom, 

Air. Addifon obferved Mr. M'DoweU was the only judge on 
the bench with Mr. Lucas and himfelf on the 22d June, i8oi. 
And as to his credibility there could b? no objeftion. Let him 
ftate what took plape in co^rt pn.^hat d^y^ 

Mr. M^Do*welL When I came into court, in the afternoon 
pf 2 ad June, i8qi, I found Mr. Lucas fitting on the benct 
with Mr. Addifon. I went up tl^e flairs, and took a fea^ upon 
his right. I alfg obferv^d the grand jury in their box, which 
is not an ufual thipg in the afternoon of Monday, Mr. Lucas 
leaned aciqfs to fpeak tp me^ Mr, Addifon leaned back in his 
chair to give room, and I leaned towards Mr. Lucas,^ Mr. Lu- 
csfe offered me a paper, folded up in pftavo, which he faid was 
fin addrefs he intended giving to the grand jury. 1 told Mr. 
Lucas I had no curiofity to read it ; ^hat P thought, from ah 
Incident qf the fan^e kind| which happened fame ttine hefor^ii 
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/that lie underftood my opinion on t&e fu£^e£^) and that I ba4 
not yet akered my opinion. Mr. Lucas told me that he did nc^ 
confidcr himfelf bound by my opinion, or the opinion of any 
of the court. Lucas then attempted to addrefs the jury, Mr, 
Addifon told him he muft flop : the opinion of the court was^ 
that he muft not addrefs the jury. Mr. Lucas then leaned over 
to me, and afked me if it was my determination that he (hould 
pot deliver a charge to the jury. My anfwer was, '* Yes, un- 
doubtedly, it is, Sir." He attempted a fecond time to addref^ 
the jury. Mr. Addifon fpoke to me, and faid, " Shall we let 
him go on." '\ My anfwer yjras, " by no means." Mr. Addifoii 
then told him he muft ftop — and afked what means he would 
take to prevent him. Mr. Addifon faid, " If you don't defifl:^ 
we win be obliged to find means to prevent you." Mr. Lucas 
then defifted, the jury withdre^, and the court proceeded to 
the ufual bufinefs of the afternoon. 

Mr, Addifon. Did you obfcrv^ any improper or imperious 
pondudl in me toward Mr. Lucas ? "' 

Mr. McDowell. Nor in that, or any other inftance, cither 
tO' Lucas or any other iudge, or any other perfon, did I obferve 
any improper or imperious condudl in Mr. Addifon. , 

Mr. Addifon. What paffed between Lucas, yoij and I la 
December, j 800 ? 

Mr. McDowell. In December, 1800, Mr. Lucas was on the 
bench on Monday at the opening of the court, which is always 
gt twelve o'clock. After he had delivered his charge, Mr. Lu- 
cas alfo began to read a charge. He had read fo far as to con- 
vince me what the tendency of the charge was. Mr. Addifon 
pooped down and afked me if we fhould let him 'go on, I told 
him I thought not ; it was contrary to the rules of our court, 
until we had a fuller court, and agreed to have our rules altered.' 

Mr. Lucas faid, his charge was not relative to the duty of !a 
grand jury — ^but to the political part of the prefident's charge, 
^d he had read fo far as to convince me it was true. 

Mr. Addifon and I thought it heft, as Lucas was a new 
Judge, to afk him to a private conference, as he was not ac- 
quainted vrith our rules. Mr. Addifon fpoke to him, and we 
went to a tavern In the neighborhood of the court-houfc. * 

Mr. Addifon informed Lucas, that the court of Allegheny 
had always been very harmonious — and he went on to explain 
t:o him the pradice — ^that is, that the prefident fhoi^d deliver 
the addrefs to the grand jury—^hat '^ be had omitted any tbing^ 
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fee afflw^ate-diigfet put liim in mtud of it> or cxplai» Wmfi^ ttf 
the jury himfelf. Wkh i:efpe(St to extra matter, tbgt wa« left 
entirely to the prefident, and that was the rule we hadlaid 
flown. 

Mr. Lucas faid he did not confider himjfelf bound by any 
rule. I tald him* if that was the cafe^ to wait till the other 
judges came in^ and if they agreed in «)pinion, that every judgp^ 
mi^t deliver his opinion, that then I had no objediion j bufc 
till then he and^J would not agree to it. 

I have already faid, that in all cafet between man ani mau^ 
©r relating to the duties of a grand jury, no judge was ever conp* 
'iroUed in it^ ^ 

Mr, Addifon, Did I fay, I was the fole organ of th6 tK»SK!k:i 

Mr. M^DonveU, I don't recoUeft that judge Addifon ever 
feid^ he was the fole organ of the court, nor did I ever maJcfe 
ufe of fuch an exJpreflion.^ ^ 

It was underftood by the cotlrt to b^ the mode in which wi^ 
did the bufmefs — that it was the exclufivc duty of the prietf- 
dent to deliver the charges. It was never difputed till by Mr. 
Lucas i it has ever been out* cuftom. 

Mr. Addijon* pid you on this occafion obferve any farcafii^ 
ineer ? 

Mr. M^Dq4d(M. I oWerved no farcaftic fnecr, dther in eoiirtij^ 
bar J or bye ftandera. They feemed all to behave with decency 
and quietne^. M fuch a thing had haf^ned, I think 1( fhoulj 
Mave feen it< 

Mr. Addifon, Did t ever eiideavor to' influence your jiidg^ 
ihent? ' 

' Mr. WDotJtxeiL Judge A^ddifon made ho attempt toiitAietice 
itit. If he had it wbdd have been ufelef*. 

Lucas was informed, that if he was diffatisfied with anj} 
tfhing of a general natur in the charge, he fhould mention it to 
tlie Judges th^mfel^^es, atid not to fpeak of it publicly. He 
was informed of this at the private conference. 

Mr. Addifon. Did any of tbe other judges fiod' fault With 
#rhat I delivered to the grand jury I' 

Mr. 'WDoiuelL I never heard of any of the other aft>9feM:<fsi 
a,or did I myfi^lf, find fault with what judge Addiion^l^bd-il^ 
Evcred, to the grand jury, . ; ,' 



Mr. Ad£fon. Since Mr* Lucas objcAcd, have t not eo2lahd)f 
^nfined myfclf to the duties of grand juries ? 

Mr. WDowelL That wad the laft charge the prefident ever 
tave in Allegheny county, which contaihea any thing bUt ttfe 
finmcdiate dut;y of the grand jufy^ 

Monday ^ernoon in Allegheny coUnty Court, is alt^ays aji- 
propriated to irohan court bufinefs, and it would not be poffi« 
tie to do the bufineft that Was to be done, Unlefs we difcharged 
the grand jury in the forenoon^ We are frequently obliged 
to m^et at eight o'clock to do that bufihefs-^not to interfer^ 
with jury trialsi ^ , , . . 

* Mr. j^ddifonl Was you prefent at the trial of Coulter and 
Moore ? 

Mr. M}jQo^eih I was . prefent at thei trisll of CoUlter and 
Moore; It was an adion^of flandcr* The Words were proved 
without a doubt i One of tfie evidence fkidj he had heard one 
(ay, at Beaver, that ..he could, have accefa^ to a girl at Coulter'a 
«rhenever he pleafecl. He was aflced if he ever told Coulter 
that. Tjie itaan faid, no, he had not/ 

Oh this bCcafion the pr^iident faid a good name W:^ mor^ 
precious than filver or gold. Lucas addreffed the jury, and 
told them that if a good natne was mor6 pfecipus than filver ox 
gold, he ought to have profecuted that man who faid he had 
accefs to a girl when he pleafe<b^liftd he oiight to hsive taken 
Care of his charafter if it was fo precious, even in that inftancei 
And the pfefident told the jury, that was extra to what they 
were fwom to try and determine. It alfo appeared, that CouH 
ter did not know of it. They were fworn to try between 
Coulter and Moore.* 

I thought juidge Addifon wcrnt into the points folly., I 

* iid not conceive he endeavored to influene<: the jury to give 

exemplary (damages. I thought the charge a good one, ana 

by no means partiali^ ^ 

I never faw st contemptuous behavior m Mr. Aadifon to- 
wards Lucas. ' 

I have always thought we went fully ^nd <^ndidly into thtf 
evidence and law in every cafe — andiJ nave obfcryed that h^ 
always receives hints from his affociates, with great . pleafurs^ 
I have always found it fo, and he always mentioned the gentle- 
ttien that requefted him to add fo and fo. I have done it of-^ 
ten when I thought there had not been.fufficient ftrefs laid on/ 
amy evidcRcei and he always aflced me when he ftopped, wh^^' 
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Afr I was. fully fatisfied. And in my opinion there la no. dc- 
jiomination of men who could not ^s fafely confide a caufe to hii«^ 
as to any judge in Pennfylvani^y as to int^ity, honcfty and 
law knowledge. 

Mr. Addlfon. I mean to prove Iby thfs witnefs the fignatutr 
of the judges of AHegheny county to a certificate in my hattd 
ID my fevor. 

Mr. Dallas^ It is extremely unpleafant for me to take any 
Hep that may hurt the feelingrs of the defendant \ but 1 am in 
fome degree relieved from this delicacy by his conduA on this 
occafion. I will appeal to every one prefent, whether they ever 
heard in a court of juftice fuch tcftimony admitted, does not com- 
mon fenfe revolt at it ; it muft be for fqme popular purpofe, not for 
Injudicial one, that this extraordinary attempt is made. He will 
not commit himfelf as a lawyer and a ipan in contending for tht 
admiffion of this kind of teftimony. 

Mr. Addijon* I dare commit myfelf, both as a lawyer and t 
man, on the correAnefs of this p6int. If I did not confider 
the fentence proper I would not offer it. Generally fpeaking 
Jt is held, and generally fpeaking it may be true, that the rule! 
of evidence on impeachment are the fame as in the ordinary 
courts of juftice ; but this doArine muft be received here with 
fome qualification. Was ever any thing offered to a cotirt 
merely as a court, and refufed to be Irft^ned to ?, Evidence X 
admit may ^e properly excluded from going beifore a jury j 
J>ut no evidence is excluded from a court. A jury ihay be im- 
properly impreffed by improper tcftimony, but a court knowf 
Well what degree of lyeight it ought to receive and will allW 
it no other. 

Another circumftance I (hall retention ; think of the difcincc 
I am from home, and the enormous expence 1 (hould be put tp 
in bringing thefe witnetfes down. And a third thing : thefe 
certificates were given for the purppfe of being exhibited-to thif 
court. Will any niat^ fay that the figners ar^ not liable t6 p^- 
niflimentif they have certi^ed fjdfely, knowing as thfey didth<j' 
ufe that was to bef mad^ of their certificates ? Though it would 
not amount to perjury^ yet it would be an attempt to divert 
pubKc juftice, and of courfc a public offence. Widi rcfpeft . 
to their puniihment in a fixture world, none can doubt of that« 
Thus circumftanced thefe certificates ought to be received and 
refpe6^ed. Befidey they arc; from the moft refpedable people, 
the a£K)ciate judges, juftices of the peace, and gentlemen of the 
bar, the clergy and ptheis of all perfuafioni and otirtiei. I aQ^ 



^hetbcr thcfc certificates (hall be thus introcluced, or referre^ 
ty .another occafion. 

Mr, Dallas. The defencUmt haa no right tp. compiain, he 
only fuffera tb^ fate any and every other perfon would be ex-» 
pofed tp i^ a fimilar lituation. Another might labor undei^ 
inOre unfavorable circumftances, if inftead of Pittfburg he re- 
iided in England, wpuld he not be obliged to get his teflimony 
from thence. The thing is certainly embarraffing \ but it muft 
be borne with 5 juftice muft fjow in equal and regi^lar ftreams,' 
He complain^ thkt he could not bring his witnefles forward at 
the public expence. Men much lefa able to bear the expence 
than 1 believe the defendant to be, are daily ejcpofed to a fimilar 
inconvenience. If indeed he had brought down his witnefTea 
in the firft place^ and upon the trial been found innocent, juf- 
tice might then ftep in and reclaim him from the burthen ; but 
this is never done in the firft inftance. If fuck an application 
had been made to him on the beqch, he would have treated iti 
with ridicule, if not with cpntempit^ It app^arsi hoftfle to 
«very proceeding in criminal tribunal^. What would he have 
faid if we had exhibited certificates, fronv the witneffes on the 
part of the profe^ution^ inftead of pral te^imony. Would he- 
Jiot fay, this ia no ponftitutional, no legal mode of trial. I 
have a righ^ tp fee my accufers face t<j face, to crpfs examine 
the witnefles aiid fearc^ out the truth. If we then had not the 
aright to i];itroduce fu<;h evidence, neither ^an he liavfe i^^ The 
rules of evidence ar^ uniforna and equal to all m^ii. I "venture 
to aflertj that there i§ not an elementary yrriter pi; thi§ point 
that fupport? h^s proppfi^^ion : the whole current pf authority 
fets ftrong againft him. He lays ther^ is a diftin^tion betweem^ 
this tribunal and the ordinary courts qf juftice ^ that you arc( 
not a court of departments, yet you fit here to* try him upon:' 
the evidence, a^d i?o alteration can be made on that point but 
hy a law. ' ' '' '.-*!■; . -y : : ■:■ \- . . .. y- «-•: 
« '■ 

I am (brry ke has prppofed to aik fuc^ a quelJ^ipi^ of the 
Vritpefs ; but if he perfifts I muft requeft that he bie inftrude<^ 
tp reduce it to writing, in order that the court may decide 
whether it-fhaU pr A^aU npt be put^^ 

Mr. Addifhn. I wave putting the queftion, as I find it in 
pbjefted to. I fhaU howevi^^^ expert to be allowed to read thcn^ 
in my defence by vray pl^ argument, 

. Mr. D(iUas. It wiU be equally objeftionablc in that way. 
Jnft. A4difm. 1 did expeft from the candor of the gentlemen 
they would have permitted the Senate to have heard the teftJK 
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Wibny of f6 mSiny refpcdable perfons, who had Idng knowif mf 
condud in public and private life i but fince I have been dif^ 
iappointed t will trouble the Senate no farther. 

. Mn Jlo/i. The defendant was told when the bu^inefs waA 
fcefore the managoriBj (and he called upon then! oh ihis fubje^) 
that fuch kind of teftiihony would not be admitted. 

Mr. Addifot^ made no complaint of the condu6l of the ma- 
hagerd; but he did not unaerftand what paffed precifely, as the. 
gentleman had ftated it. He thought they did not refufe ab* 
lolutely all certificates^ but wOuM decide upon them when th^ 
kad feeii them. 

I hare done examining this witnefs^ 

CROSS EXAMINATlOtik 

Mr. ballati Did yoii hear Mr. Addifon'i ckargc to tM 
^rand jury in June, 1801 f 

Mr. WDowelL I did not* 

Mr* Dallas. Had ybii any kndwiedjgc at the tirile of thi 
fcontenta of the paper Mi*. Lucias meant to rfead* 

Mr. M^Boweti, No, he offered it to me j but I woUld not 
tead it. After I had alked him if it related to the immediate 
duties of the grand jury, and he anfwcrcd me that it did not. 

Mr. Dallas. Did you ktiow the bontents of the charge he 
was about to deliver in December^ 1800, When he was jpre- 
Vcnted ? 

Mr; M^Dowellf, No ; but he read enough to convince mt 
it did not relate to the duties ofi the grand jury; 

Mt. Rofs. Yoii faid that Mr. Addifon turned round and 
iafked you if you approved what he had faid. Did he alfo 
iifk Mr; Lucas if he approved I 

Mr. McDowell. I don't know thdt he did; 

Mr. Rofs. Were the other judges of the timt opinion as 
you in refped to the extra judicial matter he had introduced 
to his charge ? 

Mr. McDowell was alboiit to aniwer, when 

Mr. Addifon oppofed his anfwering the queftion. He did 
kot think the managers authorifed to enquire of the witncft 
What was the political opiniona of the judges* 

The qucftipn waved. ' 

Si 
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Mr. Ro/s. Are you fubpcencd on the ftate 6r the defendant t 
Mr. McDowell. I am not fubpoened at all. I came forward 
toluntarily. 

Mr, Dallas. Was ft neccflary according to what you fay of 
the rule of the court, that the other judges ihould agree to 
the extraneous matter delivered by the prefident? 

Mr. McDowell. He never delivered a charge containing ex- 
traneous matter, which I heard, that I did not concur in. 

Mr« Dalliu^ Did you hear the charge about the Illuminati. 
•f Germany, the Jacobins of France, emifFaries.and focret fo^ 
^eties i 

Mr. McDowell, I did, and I perfeftly concurred in it. 

Mr. Addifom Did yoir hear of fecret focieties exifting vm 
the wcftern country ? , 

Mr. McDowell. I did. 

Adjourned* 

WEDNESDAY, January 19, 1S03. 

Mr. AiS^ofi on looking over his note found that he Jiad omit- 
ted to enquire of Mr. M^Dpvvell as to one, or two circumfUnces 
of fome importance^ becaufe. Mr. Lucas could not recoiled 
them f he, therefore wiftied Mr« McDowell to be called* 

Wt. MfDfl W/ appeared. 

Mr. Addlfon. Do you recolleft in the cafe of Coulter againft 
Ifoore, tbatin addreffing the grand jury I did not fay that al- 
though parenU and maHer? wert bound to provide for the fup- * 
pprt of their children and fervants, yet they are not bound ta 
D^ing a^^ions of flander againft their defamers. 

Mr. M^DotvelL Yeff, and you added that a manV not bring- 
ing an a6lion againit one who ftole his horfc, would not there- 
fojre be prevented from profecuting another for ftealing hit 
cqw, , 

Mr. Addifon faid there wa& a gentleman accidentally prefent.» 
He wifbed him to be examined, fie had beeu counfel of the^^ 
plaintiff m the cafe of Coulter vs. Moore 

Da^iet Hayes, Efq. fworo. 

I was prefent at* Jqpe term, when Mr. Addifon appeared ^' 
nfual to deliver a charge to the grand jm^^ 
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Mr. AMtfon. It is not to tKat point I ha^ called the witnefii. 
It is to relate what took place in the canfe between Coulter and 
Moore in March term, and whether my coadu^ towaird Mr. 
Lucas was infuking or arbitrary. 

Mr. Hayes, It came out on the trial, that a certain D. Whit- 
ing had flandered Coulter ; but it did not appear that Coulter 
hid been informed of that circumftancc. Yet Mr. Lucas faid 
that as Coulter had not brought an a6lion of llander in that 
cafe, it ought in this cafe to go in mitigation of the damages. 
Mr. Addifon then faid that it had nothing to do with the prc- 
fent trial, and added what has already been given in teftimonj 
relative to mailers and fervants. 

Mr. Addtfon. Had this man flandered Coulter partkalariy^ 
or was it the fervants he had flandered generally. 

Mr. Hayes. He had faid that Coulter kept bad women about 
his houfe, and that there was a. certain grirl there^ of whom 
D. Whiting had knowledge. 

Mr. Addifon. Did you fee any thing contemptuous or pat- 
fibnate in my manner ? 

Mr. Hayes. I did not fee any thing of the kind ? 

Here the t^ftimony clofed. 

Mr.DALLAS* 

Mr. Speaker f and 

Gentlemen of the Senate ^ 

I confefs I never rofe to difcharge a profeffional duty with 
greater regret, than on the prefent occafion. There are recoU 
legions on my mind that render the profecution particulaily un- 
pleafant and inconvenient. Bat the general theory whkh I 
have formed, refpeding the duties of the profeffion ; and the 
nature of the office, which I hold under the United States, 
feemed to have deprived me of all right of opinion, upon be- 
ing honored with the call of the managpi^ I fay, 1 rife with 
regret ; and that regret is encreafed With the weight of the 
teftimony that has been delivered. In fupport of the impeach- 
ment, I have heard much more than I expelled to hear : 
While in aid of the defence f have heard lefs than it was rca- 
fonable to fuppofe. The queftion, however, now fubmitted to 
this fenate is of the greateft public importance ; and neither ia 
the profecution, nor in the deciiioi^ of that queftion, maft fcn- 
timents of a private nature intermingle. It is my duty to di- 
teft myfelf of all perfonid feelinga ; and the members <rf the 



lenate will deem k their duty to diveft themfelvcs of iny fcil-i 
ings of refentment, of any influence of prejudice, againft th^ 
defendant, proceeding from an extra-judicial view of his tranf 
ft&ions : So that the trial may be terminated, as it has begun^ 
{n a fair, manly and liberal manner, in relation to the profe- 
cutoff, £o the defendant, aird to this honorable court. 

' The profecution is founded on a charge of arbitrary, tyran 
•nical and unconftitwtional condu<^, in an elevated magiftratej 
When the houfe of reprefentatives received information, that 
fiich conduct had taken place j that it had excited unealinefs 
in the public mind ; that it had degraded the charadler and o^ 
fice of an affociate judge $ that it had proftrats^d the peace and 
dignity of our tribunals ; and brought into fufpicion the ad- 
miniilration of jultice $ no man, except, indeed, the immedi } 
ate objed of profecution, could hefitate to declare, that it virai 
a duty incumbent upon the houfe to enquire into the feftsi 
Whatever, therefore, have been the infinuations of the defend- 
ant relative to the origin of the impeachment, I am fure it is 
felt by all, who have liilened to the evidence with^an impartial 
ear, thdt fuch infinuations are groundlefs. Nothing has ap-^ 
peared before the fenate, that can implicate any private perfon, 
or any public charader, in any manner, as having malicioufly 
fet on foot this profecution : for, without adverting to its ori- 
gin, as it lies difclofed in the memorials and complaints of the 
• people. Upon the tables of the legiflature* I repeat, that every 
man of candor, who has heard the teftimony, muft pronounce/ 
that the houfe of reprefentatives would have been unmindful of 
their high, public truft, if, after an inveftigation of the fa6^s,' 
they had omitted to put the defendant upon his trial. 

The truth of the fa6ls charged has been acknowledged in 
fubllance by the defendant ; and has indeed been incontroverti-i 
bly eftablifhed by the witnefTes. Thofe witneffes have ap- . 
peared before you, with a delicacy and circumfpe6Uon of de- 
portment, which places them far above fufpicion, - or reproach. 
Even the defendant admits them .to be entitled to the fidle& 
confidence, and incapable of being actuated by prejudice, or 
malice j infomuch, that firft before I rofe, a witnefs was called 
by the defendant, who began to relate what had taken place 
in the early ftage of the bufinefs ; but the defendant himfelf 
mentioned, that he did not wifh to amplify on thofe points, at 
the tefUmony given for the profecution, might be rehed on. ' 

Let me before I proceed immediately to the fubjeft of accu- 
fetioD, remind you, Sir, that on the part of the defendant. 



L «3 3' 

jhcrc has been no juft ground of complaint, though fomrthin® 
like the language of complaint has been uttered. It is true? 
that applications have been made by him, and reje6led by you | 
but is it not equally true, that they would alfo have been re-( 
jeded, if they had beep pfiade by any otjier perfon ? The law 
knows no diflinftion of charafter^. If fuch applications had 
been made to the pourt in which he prelides, I api fure he 
would not have agreed to allow them. There is no hardfhip in 
his fuffering, what every other citizen would have to endure, if 
placed in his iituation. If this houfe Reclined to aid him in 
bringing his witneffes, by advancing him money, the fame 
would have been done, under ^^ny, and all other impeachments ^ 
Jn any and every profecution of a criminal r^ature. 

If, likcwife, in the courfe of the trial, the learned gentle-^ 
man has attempted to introduce improper teftimony, and tha^ 
has been withftood oh the part of the managers. Their con-^ 
duA is not only juftifiable, but commendable. They are bound 
to proceed in a manner beft calculate to promote juftice ; and 
cfpecially to preferve inviolate the fundamental rules of evi- 
dence, which form a key-ftone in the great ^rch,^ that fuftaint 
the adminiftration of julUce. L,Qofe certificates, not upon 
oath, prefented here, on proof of the hand .writing of th^ 
ligners only, qould npt with any juftice or fafetv to the ftate, 
the people, or the defendant himfelf, be admitted. If the 
figners had been here, and in prefence of the fenate wrote whole 
vplumes of panegyric, the manufcript could not be received \ 
nay, an oral panegyric delivered on this floor, could not be re- 
ceived, unlefs it was delivered upon oath. Let it not, there-* 
fore, go abroad, that any thing in this cafe differs from what 
takes place, upon principles of law and juftice, in every cafe, 
And^ I repeat the wiih that every prejudice fhould give V(ay i 
and that no party, or perfonal confideration, ftiould have the 
finalleft effeft on the decifion ; but that Alexander Addifon 
fliall ftand, or fall, by the teft of the conftitution, the law an^ 
the evidence. 

I (hall now proceed to endeavor to fupport %ht prefent profc- 
f ution, in threie pbiiits of view : 

Firfi. That it is the right, and the duty of an affociat^ 
judge, to addrefs a grand j[ury, as well as a petit jury, upon ful>* 
j^fts judicially before the couirt. 

Second. That by depriving Mr. Lucas of his ri^ht, and pre- 
KBting hia perfgrmance o£ this duty, judge Addifon l^ ^eci^ 
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gmlty of an illegal, unjuft, and unconflitutionaly mifdemeanor !• 
office. 

Third. That for an offence <?f this defcription, an impcach- 
ment is the appropriate remedy. 

I. The convention that framed the prefent conftitution of 
PennfyWania, were invefted with authority to arrange afi tl^ 
departments of government, to create all the neceffary office* 
for difcharging the legiflative, executive, and judicial duties, 
and to beftow on every officer that proportion of power, which 
was thought neceffary for the execution of his particular tn^. 
When we recur to the conftitution, we trace the diftributfvc 
powers of the departments, and of the officers of the govern- 
ment. Jn the fenate, for inftance, we find a depofitary of le- 
giflative authority ; but all its members are equal to each other 
in power ; and one member can no more ufurp, or annihilate- 
the rights of another ; than can the legiflative departments 
ufurp or annihilate the rights, of the executive, or individual 
departments of the government. So, as to the ipdividual au- 
thority, the judges of the fupreme court are each equal in 
power to the other, and fcan no more ufurp or annihilate the 
rights of each other, than they could ufurp or annihilate th^ 
rights of the legiflattive and executive departments. 

Let us turn to the 5th article of the conftitution, 
ARTICLE V, 

Sedion I. The judicial power of this commonwealth fcall 
be vefted in a fupreme court, in courts of oyer and Urmincr 
and general gaol delivery, in a court of common pleas, orphans' 
court, regifter's court, and a court of quarter feffions of the 
peace for each county, in juftices of the peace, and in fucli 
other courts as the kgiflaturc may from time to time, eftabliffi. 

Sedion 2. The judges of the fupreme court and of the fe- 
▼eral courts of common pleas (hall hold their offices during go©d 
behavior; But for apy reafonable caufe, which (hall not beiuf- 
ficicnt ground of impeachnacnt, the governor may remove any. 
of them, on the addrefs of two-tWrds of each branch of the 
I^giflature. The judges of the fupreme court anfl the F^"- 
dents of the feveral courts of common pleas fhall, at Kate4, 
times, receive, for their fervices, an adequate compenfetion t^ 
be fixed by law, wWqh (hall not be diminifhed during their cort- 
tinri^ce in office; but they (h^ w^eive do fees cmt perquiikes^ 
of office, nor hdfd any «thcr office of pofe^ »«^ thi^ «*»? 
monwealth. 
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JScftion $. The iurifdi6Uoii of the fuprertfe court (hafl ex- 
lend over the ftate, and the judges thereof fhal^ by virtue of 
their offices, be jiifticcs of oyer and terminer and g^eral gacJ 
delivery irt the feveral counties. 

Seftion 4. Until it fhall be otherwKfe diVefted by lai^, the 
feveral courts of common pleas ihall be eftabllihed in the fol- 
lowing manner \ The governor fhall appoint, in each county, 
Mot fewer than three, nor more than four judges, who, during 
' their continuance in office, fhall refide in fuch county i The 
ftate (hall be divided, by law, into ciicuits, none of which 
fhall include more than fix, nor fewer than three counties : A 
prefldent fhall be appointed of the .courts in each circuit, who> 
during his continuance in office, fhall refide therein : The prefi- 
dent and judges, any two of whom fhall be a quortirti, fhalt 
compofe the refpedtive courts of common pleas. 

Sedlion 5. The judges 01 the court of common pl^as, in each 
county, (hall, by virtue of their offices, be juftices of oyer 
and tei*miner and general gaol delivery for the trial of capital 
^nd other offenders therein : Any two of the faid judges, tht 
prefident being one, fhall be a quorum ; but they fhall not hold 
^ court of oyer and terminer or genial gaol delivery in any- 
county, when the judges of the fupreme court, or any of them, 
ihall be fitting in the fame county. The party accufed, as 
well afe the commonwealth, may, under fuch regulations as 
fhall be prefcribed by law, remove the indidment and proceed- 
ing, or a tranfcript thereof into the fupreme court. 

Sedion 6. The fupreme court and the feveral courts of com- 
mon pleas fhall, befide the powers heretofore ufuatty exercifed 
by them, have the powers of a court of chancery fo far as re- 
lates to the perpetuating of teflimony^ the obtaining of evi- 
dence from places not within the ftate, and the care of the per- 
fons and eftates of thofe, who are non compotes mentis : And the 
legiflature fhall veft, in the faid courts, fuch other powers to 
grant relief in equity as fhall be found neceffary ; and may, 
from time to time, enlarge or diminifh thofe powers, or veft 
them in fuch other courts as they fhall judge proper for the due 
adminiftration of juftice. 

Sedion 7. The judges of the court of common pleas of 
each county, any two of whom fhall be a quorum, fhall com- 
pofe the court of quarter feffions of the peace, and orphans* 
court thereof : And the regifter of wills, together with the faid 
judges, or any two of them, fhall compofe the regifter's court 
^©f each county. 

M 
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SeAion 8. TJie judges of the courts of eommon pleas fli3l,- 
within their refpe&ve counties, have the hke power with thc^ 
judges of the fupreme court, to iffue writs of certiorari to the 
jufticcd of the peace, and to cdufe their proceedings to ht 
brought before them, and the like right and juftice to be done. 

Seftion 9. The pi-efident of the cdurts, in each circuity 
within fuch circuit, and th^ judges of the court of common 
pleas, within their refpedive counties, fhall be juftiees of the 
peace fo far as relates to criminal matters; 

Sedion 16. T^he governor (hall appoint a competent iiumTjer of 
juftiees of the peace, in fuch convenient diftrids, in each coun- 
ty, as are or (hall be direded by law : They fhall be commif- 
uoned during good behavior ; but may be removed oil convic- 
tion of mifdemeanor in office, or of any mfamons crime, or ovh 
the addrefs of both houfes of the legiflature. 

Sedion it. Aregifter's office for the probate of wills and 
granting letters of adminiftration, and an office for the record- 
ing of deeds (hall be kept in each county. 

Sedion 1 2. The ftile of all procefs fhall be. The Common^ 
wealth of Penttfyhania ; all profecutions fhall be carried on ii^ 
the name and by the authority of the commonwealth of Penn- 
fylvania, and conclude Agatnjl the peace and dignity of the fame* / 

I lay rt down as a general refuU to be deduced frbm this ar^ 
tide, that the prefident and afTociate judges of the courts of 
common pleas, in their powers and duties, as judges, arc placed 
on a ftrid footing of equdity, and have equal, co-extenfive au- 
thority. This equality arifesy indeed, not only from the con- 
ftitiftion of the offrce, but from the veiy nature of the judicial 
charafter. But ftill by ^he conilitution they are made equal to 
the tenure of tlieir office, preach holds it during good behavior. 
Do they meet as a court of common pleas ? Any two of the 
judges, whether two afTociates, or an aflbciate and a prefident, 
may conftitute a Court. Do they nteet as a court of quarter . 
feffions ? Again, any two conftitute a court. In the cafe of 
the court of oyer and terminer, any two of the judges, the 
prefident being one, fhall be'a quorum : but even in this cafey 
the moment the prefident and his afTociates afTemble,. that mo- 
ment all diftindlion ceafes ; and their rights and duties are con- 
ftitutionally the fame. In fhort, in every iiiftance >vhile fitting 
as a court, the power and duty of the prefident and afTociate 
judges are placed on the fame conftitutional footing ; and iir 
all cafes where they a6l individually, thefe powers are co-ex t'eri- 
fjve, diflinguifhed only by the local range of juriididion. Tliey 
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hzvt exckifively the powers of juftjces of the peace in criminal 
yiiattcrs, &c. &c. 

Here then is no diftindion made in the coftftitution between 
the powers of the prefident and aflbciate : and if the conftitU' 
tion recognizes no diftindlion, the legiflature can make no dif^ 
tinftion 5 and certainly no a6l of the judges themfelv^s can pof- 
fiely overleap the conftitution and the law, to create a diftin£lion, 
by bartering, or fuiTendering rights, which they poffefs for the 
public benefit. We muft not be mifled by words or names. A 
prefident does not mean a perfon who is to dire^, influence, 
control and command the court ; but in this, as in all public 
bodies, from necefiity, there muft be an organ to declare its fenfe. 
•Thus, in the fupreme court there is a chief juftice ; in. the fe* 
nate a fpeaker ; and on the grand jury there^is a foreman ; 
they all mean the fame thing, and nothing niore. The prefid- 
ing perfon is defignated as a fort of certifying officer, to declare 
the fenfe of the majority of the court, the fenate, or the jury. 
It may happen, and often does happen, that this organ i§ 
obliged to declare a refult, to which he had been oppofed, and 
pf the propriety of which, at the moment of announcing it, he 
may not be convinced. The foreman of a grand jury is often 
obliged to fign a bill he voted againft ; and you, Mr. Speaker, 
have had to fign a law, which, in its progrefs you had unfuc- 
cefsfully combated. So a prefident of a court, in cafe there 
are three or more judges, who concur in opinion againft him, 
may have -to deliver, as th^ f?nfe of the court, opinions con-i 
trary to his own. 

Nor are we to be mifled on account of a diftinftion made 
in the a£l of affembly, for organi?:ing our courts, by which ^ 
profeffional character is required to be placed as prefident of a 
court of common pleas. The prefident does not by this dif- 
tin6Uon acquire anjr additional power, nor is he raifed to any 
greater degree of eminence. You find nothing in the C9n» 
ftitution that prefcribes, that the prefident fhall be a legal cha- 
Tader, though the ad of affembly enjoins it ; and although it 
might be a queftion, whether the legiflature had the power un- 
der the conftitution to place this reftraint on the appointments 
. of the executive, it has nothing to do with the prefent dif- 
ucuffion. Jn point of convenience, however, the introdudion 
of a law charader on the bench might be well ; he may un- 
queftionably be ufeful ; but he cannot be fuppofed entitled on 
this account to abridge the rights, ^r to prevent a perform- 
ance of the duties of his affociates, as declared in the conftitu- 
tion. He no doubt will have an influence on points of law, 
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in the minds 6f gentlemen, wha have not made the Taw their 
ftudy ; but I trufl no one is prepzured to fay, that fnch influ- 
ence could extend to authorize the prefident to deprtire his af- 
fociate o£ their equal rights and authority. That he is there 
as a legal charader, arifes from the accidental couiie of hia 
purfuit of a profcffion ; but that circumftance cannot affe^k 
the conftitutional equality of the judges. PJis having rea4 
and pradifed law, cannot enlarge his rights as prefident, not 
diminifh thofe of his affociates. No queftion of law or feft 
can arife but what the afibciate may entertain and exprefe au 
opinion on as well as the prefident. Nor is there in the cpnfti^ 
tution to be found any difcrimination between grand, and petit 
juries, or between civil and cnminal cafes, or to the powers^ 
and duties of ^he judges ; but in every cafe, wh^re the judi- 
cial office is employed, we find the powers, the rights^ and du^i 
ties the fame. 

This conftitutional enquiry Is neceflary, becaufe, I think, 
after eftablifhing that the eonftitution gives equal power, and 
equal rights, and impofes equal duties, on the prefident and af. 
fociate judges, we fhall require fomething more than an out-? 
door agreement of the judges, to deftroy this conftitutional 
equality, not only as to the parties to the agreement, but aa 
to their fucceffors for ever. 

On this Qccafton, 1 will quote an authority, which the de- 
fendant will accept as entitled to confideration. It is from a 
volume of his own reports^ to which are annexed a number of 
charges, many of which do him honor ; and one of which he de- 
livered in September feffion, 1791, foon after the eftabHfliment 
of the judiciary, under the prefent eonftitution, viz. 

** Law is afcience, the right underftanding of which requires 
general knowledge, much ftudy, and clofe refle^on. Without 
fliefe, it never can be known. And, ta know it izktimately, 
win require the labors of half a life. 

•* A court of law, without the knowledge of law, might, had 
we never tnown it to exift, hive appeared to us an abfurdity 
too glaring, to have place in a free country. For freedom can- 
not fublift without la^. And law, ignorantly, partially, or 
yncertainly adminiftered, like every abulbd conftitutional power, 
is the worft kind of tyranny^ 

" In framing the prefent eonftitution of the cout^y courts im 
this ftate, both former ufage and a defire of an improTned and 
.enlightened adminiftration of juftice, had aa evident inJliienGe j 
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•nd thu8, like a body impAcd by two forces, moving !a dS^ 
ferent direaions, it has taken thecourfe 6f neither, but a nod* 
die <Mie, as nigh to each, as the force of the other would per-, 
mit. 

** To have compofied thefe courts entirely oi men, lawyers by 
profeilion, would, unlefs fuch judges had been few, have ap* 
peared 9 meafure too expenfive. If they had b^sen few, they 
plight have poffefled lefs confidence, or been liable to mcare car 
fualties. At ajl evepts, this arrangement nnght h^vC b«n cofi"? 
fidered as too great a deviation from the former fyftem ; and, 
therefore, to conftitute even a profeflional judge for each coun^ 
ty, was not attempted. 

« To leave the courts unaltered, was liable to fo many object 
tions, that no doubt could ^^ift, that forae improvement was ne^ 
(ceffary, 

♦* It was eaSly agreed, that one man, by profeffion a liwyer, 
Ihould be allotted to a circuit of feveral counties, as prefident of 
the courts in all.. And it then became a queftion, whether 01^ 
man, not a profeflional lawyer, in each county of the circuity 
fliould be aflbciated with him, and all be judges in every cotin'* 
ty therein, or whether three or four fUch men (houM be affo* 
ciated with him ip each county, as judges for that county only. 
The firft method wodd have been the bell. The laft vras coa-» 
greived to be the moll acceptable i and wras accordingly adopted* 

<* Thefe judges, befides integrity of heart, and decency of 
<]^m£anor» are prefumed to pofiefs firmnefs without obfljnacy, 
snodefty without flcKibiUty, difcretioa without timid^y^ Ij^bow^ 
ledge without conceit, and judgment without prefumption* 
Thefe jqualities, blended with that ftill of the lavf , which the 
prefident is fuppofed to- have acquired, froB) ftudy and pra£Hc<i 
in hift profeffion ; and whkh the^fFoeiate judges ajre fuppoOsd to 
acquire, by their futAut attention a^d experience, may, it i$, 
prefumed, conftitute a tribunal, from which the bene^s of a 
court of juftice may be expe^ed» and in whidn ^e powers of 
si co«nty court igoay be lodged. 

' " Thefe powers are important,. Under the former conftitu* 
tion^ fome juftices of the court of quarter feffions add orphans' 
court were n/ot juftices of the eowrt of common plsas ; anJ 
fome juftices of the court of eemmoB pleas were not juftices 
of the court of quarter fiefiioAS and orphans' coort. Now thtf 
prefident, and dSk the ju^es of the court of common pleas 
^re, under that name, and by virtue of that appointment^ aUb^ 
judges of the court of quarter feffions ^nd prphans* court j and. 



together with the regifter, judges of tlic regifter^s court, withJ^ 
dieir rcfpeAive counties." Add. R,ep. Charges, p. 2, 3. 

Again the learned gentleman fays — 

** Each date, whether of nature or civil fociety, has its ad- 
vantages and difadvantages. In a ftate of civil fociety, court* 
of juftice are neceflary. Being jiot only neceffary, but import-r 
ant, they ought to be made as perfeft as poffible ; and to attain 
this degree of perfedlion, and enfure a regular and proper ex- 
ercife of their powers, expence is neceflary. 

** The cpunty coi^rts having immediate and important in^t 
flucnce upon our interefts, it was thought, that every obli- 
gation and inducement ought to be laid upon the judges, to 
do their duty, and to do it well. And this, it was prefumed 
by the prefent conftitution, would be efiedted, by reducing' 
them to a fmall and fixed number, giving them commiffiona 
during gopd behavior, and allpv^fing them falarics, 

** The judges now allotted to every court are not more, 
perhaps, than are fuppofed neceflary, to enfure confidence in 
their decifions. They are fo few, that they can be eafily, 
diflin£ily, and generally known, and that the abfence of any 
one will be infl:antly obferved. Each of them will have rea- 
fon to fuppofe, that his prefence may be neceflary at court ; 
and, being there, will be afliamed to be abfent from his place. 
Thus every one will feel himfelf a neceflary member of the 
(^ourt, and be prompte4 to do .his duty. 

♦^ Put every one will be prompted alfo to do it welL For 
feeing ijo other end of their commiflions, but the end of their 
lives J and being no longer bpund to beftow their time and fer- 
vice, for the benefit of^the public, without a compenfation 5 
fcut receiving falaries, to compen&te for their time and labor 
devoted to the community | their office becomes a calling or 
occupation j and, as fuch, their particular attention to its du- 
ties is expelled and required; and not immediate attention 
0nly, but a competent preparation, by ftudy and refle^yonj, 
for an intelligent difcuffion, and right decifion of the queftions 
which may cpmc before thepa." Add. Rep. Charges, p. 69 7* 

Such is the legitimate cxpofition of the fubjeft, given by the 
learned jud?e at the firfl: court held in his diflrid, under the 
prefent conftitution. It is cxprefled in language which every 
man underftands : It fays, what we concede, that every aflbci- 
ate judge ought to lend a willing ear, a refpedful attention, 
to the opinion of the prefident, on abflira^ points of law 3 
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But it does not infinuate, that on queftions of pdities rfi(J 
like deference is due ; and, in fadt, a man of fenie, experience, 
and general information, will often be better qualified to dif- 
cufs and decide a political queftion^ than one who has con- 
fined himfelf to mere legal ftudy. 

If, however, the dodrine, now contended for, is correft, 
16t us afk, why the conftitiltion contemplates the appointment 
of three 6r four affociate judges in each county ? Why are we" 
encumbered with fo fruitlefs an expence ? Or, why are the at 
fociates rendered independent of the executive, in theory, t6 
become dependent, in pradice, on an inferior magiftrate ? 
If the prefident only is to fpeak on all fiibjeds to a grand 
jury, where is theboundaly to preverithis extending the uuirpa- 
tion to cafes before a petit jury ; or, in fhort, to every obje6E 
of judicial enquiry ? The nature of the judicial charadtex^ does 
not warrant the pretenlion, any more than the pofitive provi- 
iionsof the conftitution. The firft idea of the judicial characdler 
which prefents itfelf, is, that a judge only exifls iii the exer- 
cife of his own judgment. A judge cannot a6l by deputy, 
for he cannot delegate the powers of his judgment to another : 
He cannot, for the purpofes of judgment, receive informa- 
tion through the eyes, ears, or underftanding, of another. 
The very nature of the judicial chara<Eler, I repeat, requires 
that he fhould fee, hear, and underftand for himfelf. He vi- 
olates his truft, if he fubftitutes the judgment of another for 
his own ; or even if, by his filcnce, he permits a jury to in- 
fer, that he is fatisfied with the opinion of another, at whofe 
cipinion he revolts ; nay, he is more bound to give his opi- 
rlion and to affign the reafons for it, if he is diflatisfied, or 
€ven doubts, than when he concurs in the fentiments of a col- 
league. What fort of a judge would he be that fhould fufFer 
it to be underflood, that he agreed in a charge from which 
in fa6l he difTented ? No man will aflert, that fuch condu6t 
would furnifh the mind with an idea of the judicial character. 
Different circumftance^, faid the defendant, will ftrike the 
iiiinds of different perfons, in a different manner. True, it is 
fo in the moral, and in the phyfical world ; and, emphatically, 
if is true, in the fcience of the Jaw, which is a department 
of the ihoral world. There is fcarcely a topid of legal invef- 
tigation, which does not produce contrariety of fentiment, and 
fometimes of decifion. It is not a difference among lawyer* 
Merely ; but you fcarcely find aa argument at any bar, that 
does not occafion a diverfity of opinion on the bench. But 
this very view of the fubjedl, leads to the cortclufion, that 
every one ought to afflgu his reafoms, whether he agrees or 



^(enU j tod we ought not to &y to an affi>ctate judge, tjiat 
^ott may thkk, but you fhaU not utter your thoughts : You 
taay form an opinion, but you ihall not deliver it : You may 
fit a« a jud^e^ but you fliall never difplay your own judgment, 
unlefs it coincides with the Judgnaent of the majority of the 
bench. Alas ! would thift be confiftent with the judicial cha- 
rader ! Further : We know frOm our own times^ as well as 
from the hiftory of antient days, that a m^oritv of the judg- 
fes, in coiuts of law, have been capable of debvering illegal^ 
tmcbnilitutional^ and even criminal opinions. On fuch ocea- 
fions were the minority bound to filence ? Whatever may have 
been the rule of the day, in the cafe of the fliip-moneyj and. 
the cafe of the feven bifhops, mankind have fince confecrated 
to everlafting fame, the names of thofe who honorably Ipumed 
the flavifh do^rine. Let the doftrine prevail, and 1 fee ' 
not why a puppet, or a China mandarin, would not form as 
good an affociate judge for the honorable prefident as a Coke or 
a Mansfield. A Judge Who may agree in filence, but cannot 
diflent In fpeech ; who may ruminate, but dare not divulge his 
fentijtnents ; who fliall be coniidered, iit law, as a party to the 
judgment of the court, and yet cannot, in fa6t, declare that he 
thinks the opinion of the court, either erroneous or criminals 
Surely, a prefident and men of the ftratw, would be as compe- 
tent to, the bufinefs of our tiibunals, as a court conftituted o^ 
fuch materialsw But fuch are not the materials of which our 
courts are, or ought to be, compofed. The powers created 
by the conilitution, the rights inherent in the judicial character, 
point at equality and independence among the judges. In 
every court, whether fupenor or inferior, the maxim prevails, 
**^ )^nter pares non fft pdeflasJ^ Among judges feated by the 
latw on the feme bench, there is no power of coercion, or con- 
trol. No judge can prefcribe to another a limitation in the 
exercife of his judici^ authority ; and though the opinion of 
a majonty of the court muft prevail, there does not exift a 
power in the majority, to prevent the minority from formings 
and expreiGng an opinion. From every fource of judicial au« 
thority, from the conftitution, from the afts of affembly, from 
the maxims of the conunon law, and from daily praiSlice and 
experience, the fame, undeviating refult is deduced. A brOi» 
ther juilice cannot be bound even to his good behavior, for 
ufing fuch expreflions in court, as would authorife the com- 
mitment of a private perfon. But let me appeal, likewife, to 
any member of the fenate, at all acquainted with the proceed- 
inga of courts, whether his fenfe of decorum would not be 
wounded, if feeing a divifion of three to two judges^ upon a 
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a Cafe before thetti, he fhould hear the majority declare, tt&fc 
the minority might think, but ftiould not fpeak ? 'And what 
would be his indignation if this threat was added, " If you, o( 
the minority, are not filent, we of the majority will fend you to 
jail." But is this the extent to whidh the ihifchief leads ? May 
not the ttiajority of every public body a&. upon the fame princi- 
ple, with equal right ? And (hall we not, in the end, encourage 
a ufurpation, by which all the independence of individuals, of mi-^ 
norities in pubUc aflemblie*, and even of the departments of the 
government, may be undermined and deftroyed ? Something 
ftronffer than any thing that has been urged in favor of the 
principle, muft be brought to its fupport, before it will receive 
the fan6Uon of the fenate. Carry the effe6t one ftep further^ 
and if the judges divide, two againil two, mere manual ftrength* 
or brutal force, miift decide the judicial confli^. 

On the queftion of the equal power of the judges, as far as' 
authority, independent of the conftitution may be adduced, t 
lefer to Chriftian's notes on Blackftone's Commentaries, to 
Burn. 248. 12 Coke, 118.* 

I have hitherto confidered the bufmefs of a judge, in a ge-« 
neral point of view ; and 1 fuppofe there can be no valid dif-* 
tindion, between an addrefs to a grand jury, and any other 
cxercife of the judicial fun&ions. Differences^ too, have arifen 
among judges of the fame bench 5 but they were diflFerences of 
opinion on the caufe before the court, -not differences of opi- 
nion, on the equal right of judgment. Lord Mansfield, who 
enlightened the jurisprudence of England far beyond any 
other law luminary of the laft century, had long been, accuf- 
tomed to fway the decifions of the court, in which he prefided t 
arid, finally, acquired fuch influence over the other judges, that 
they feldora fcrutinized, or contefted, his opinions. Mr. juftice 
Yeates, an eminent common law lawyer, differed from lord 
Mansfield and the other judges on two important points ; and 
eventually Mr. Yeates's opinion was recognized to be law. 
What would have been the confequence, if the affociate judge 
had not exercifed his right ? An acquiefcence in an erroneous 
and illegal judgment. Another confequence enfued, it is true, 
but lefs mifchievous, and Mansfield was relieved from the irri- 
tation of contradiftion, by exchanging judge Yeates for Mr* 
juftice Blackftone, who was a member of the court of com- 
mon pleas. Again : When lord Kenyon undertook to difturb 
the foundations of feveral of lord Mansfield's decifions, Mr. 
juftice Buller defended them boldly and ably from the attack. 
* Fide appendlxr B, C, D. ' 
K 
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His right te do fo, never was contcfted j but the inconveni- 
ence of the confli<ft, in the adminiftration of juftide, was fo 
obvious, that Mr. juftice Buller, alfo, was tranflated to the 
bench ofHhe common pleas. Hence, then, we fee, that among^ 
the judges in that country, from which we derive our fchemes 
of judicJial policy, there exifts a» perfeft equality ; 'and not only 
is it the right of a judge to form opinions on the fubje^is be- 
fore the court ; but it is an indifputable duty to exercife 
that right, and to deliver the reafons upon which their opini- 
ons are founded, as well in cafes of diflent as of aiTcnt. 

In the commentary* on Fitzharris's cafe (4 State Tnals, p. 
458)* by a very eminent lawyer, it is fai4, that it is the duty 
of every judge to give the reafon of his opinion, where he 
diflents, and to ftate the caufes of his difficulty, where he 
' doubts. Nay, a writer of great celebrity, on general princi- 
ples of law, afferts, that it is inconfiftcnt with the oalh of a 
judge to be a mere cypher on* the bench. (Eunomus, 5 vol. 3 
Dialogue, 229.' 280. )f And, yet, can a judge be any thing 
more than a cypher, who is doomed to ruminate in filence ; 
who muft not even appear to controvert the opinions of his 
brethren, nor dare, at the peril of perfonal indignity and dan- 
ger, to indulge the expreffion of his own. It is true, that the 
defendant alledges, and Mr. McDowell teftifies, that it was un- 
derftood, that an affociate judge might deliver his fentiments to 
a grand jury, provided they were previoufly fubmitted to the 
fcrutiny of the court, and the utterance of them received the 
fan6lion of the majority : In other words, you fhall enjoy the 
privilege to fupply any thing that has been omitted in the ad- 
drefs of the majority ; but we will firft decide, whether the 
fupplemental matter fhall be deemed an omiflion : or you may 
proceed to correal an error, but firft we are to judge, whe- 
ther an error has been committed by ottrfelves : Nay, we will 
permit you to deliver your fentiments at large, if they relate 
to the immediate duties of a grand jury ; but whether they 
have fuch relation it fhall be our preliminary province to difcufs 
and decide ! Is not this a mere judicial juggle, that^ paltring 
m a doubk fenfe, which keeps the word of promife to the ear, 
and breaks it to the hope ? To tell a magiftrate, gravely, that 
he fhall have perfed liberty to do all that a judge has a right 
to do 5 and yet to reftrain him from the declaration of his opi- 
nion, where it differs from the opinion of the majority, is' 
fcarcely lefs ridiculous than the government of Trinculo, who 
agreed that this brother tar fhould be their vice-roy, but in- 
fifted that he would be vice-roy over him. But neither the 

* Fide appendix, E. f Vide appendix, F. 
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conftitutioiii the laws, nor the praftice of the courts, can be 
fhewn in any way to juftify pofitions fo contrary to the dic- 
tates of common fenfe, and the rights of an independent ma- 
giftracy. The office, duty, and chara6ler of a judge, fumifli 
no ground to fupport the doftrine ; and, I trull, it is fuffi- 
ciently manifeft, that there is no diftin6b*on between the rights 
of the prefident and the aflbciate judges conftituting the fame 
court ; that the difference of name creates no difference of au- 
thority ; and that if the preiident could reftrain an affociate 
judge in one cafe, he might, with equal propriety, extend his 
power to reftrain him to every other poffible cafe. 

Enquiring, more particularly, however, whether there is any 
difference, in the authority of the feveral judges conftituting 
the fame court, to addrefs grand juries, (their other official 
powers being clearly equal ) we are to look for the origin of 
charges to the Englifh courts. I have not the books here to 
refer to j but if my recollection is corred, the pra6licc ori- 
ginated with the juftices in Eyit: and Affize, who in the courfe 
of their judicial circuits and vifitations, colle6led a number of 
perfons competent to enquire into the ftate of the country, 
for the purpofe of difcovering the offences, that had been com- 
mitted, and bringing the offenders to trial and punilhment. 
The fele6led inqueft ufually affembled at the chambers of the 
judges, where the principal judge delivered to them an ab- 
ftract of the crimes and offences of which they were to en- 
quire, comprifing nothing more than a fhort definition of the 
feveral offences, and the punifhments annexed to the perpetra- 
tion of them. The length of the charge naturally 'encreafed, 
with the encreafe of offences, and the extenfion of the penal 
code to new objefts ; hiit ftill it long preferved its original 
chara£ler of a mere abftradl of crimes and punifhments ; and, 
confequently, no opportunity could occur, on this part of a 
judge's duty, for a diverfity of fentiment. From the uieful 
iimplicity of this pra6Uce, however, it has been the paffion of 
modern judges greatly to depart ; but in no country has the 
departure been more bold or pernicious,- than in our own. 
Even in the judicial hiftory of England, where the fpirit of 
party has fonietimes raged with the moft dreadful confequences,, 
you will find it difficult to trace any inflance to countenance 
the political declamations, the pjf ty invedlives, which have, of 
late, become a fort of prelude to the commencement of every 
feffion of our courts of juftice. The moment th^ original 
ground was left, from that moment a new feries of confe- 
. quences enfued. We entered our courts, not as to a fcene of 
adminiftrative law, but to a fceae of political fpeculation ;, in. 
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-^hich no precife objed was prefentcd to the mind ; but in- 
ftead of a definition of crimes and puniihments, the attention 
was engaged by theoretical declamations, or the feelings were 
exafperated by the forcnfic denunciations ; and every mind drew 
different conqlufions from the difplay, having different preju- 
dices and ppinions, to indulge. As foon, then, as difcuffions, 
foreign from the objefts of the penal code were introduced, a 
corrcfponding order of things arofe, in tranfafting the bu- 
iinefs of the judges. In every inilance of a charge to a grand 
jury relative to their duties, it is admitted, that there is a con^ 
current right in the affociate judge to addrefs them 5 but it 
was faid by Mr. McDowell, that as to aU extra matter^ it was 
left exclufively to the prefident, under a chamber agreement 
of three of the affociate judges, and the prefident, to fay and 
do as he pleafed : It was determined, that hk fhould be lord 
paramount ; that he fhould hate the monopoly of declaring 
all extra matter to the ptiblic, without the control, or confent, 
of any other of his brethren ; nay, in dire6l oppofition to 
their notions of law, juflice, policy, and decorum. Surely 
we ought to have fomc explanation of what is meant by this 
<* extra matter !" for, as it ftands, what does it not embrace J 
Whither does it lead ? and who can limit its operation ? 

(Mr. M^Powell, who was fitting in the houfe, rofe up and 
. faid, *' Mr- Dallas has miftaken my evidence altogether. " Ex- 
tra matter;" that is not what I faid.) 

Mr, Dallas, ** Extra matter*' were the words. Extra mat- 
ter ! But though the definition has not been given by the de- 
fendant, or his witnefs, there are materials before us, from 
which to form a tolerable idea of the meaning of thofe who 
ufed the term^ It is, then, 1 prefume, matter delivered to a 
Jury, with which they have nothing to do. It is matter to 
difluade them from the impartial difcharge of their duty, on 
the fcore of party animofity. It is matter to excite in their 
breafls, a fpirit of perfecution againfl their neighbors, who dif- 
fer with them in political or religious opinions. It is " extra 
matter" to inculcate doArines to the people, from the bench, 
in favor of the party, to which the prefiding judge has at- 
tached himfelf. We will put a cafe (authorifed by the tefti- 
tnbriy) of a political difcufSon, in which is brought into view 
that farrago of abfurdity, falfhood, and wickednefs, that glares 
in the pages of Barreul and Robertforf; or \vhich is pour- 
trayed in the Bloody Buoy with all the fikh of Porcupine ; 
and we will fuppofe the prefiding judge to declare, that the 
^vil fpirit wbiqh appears in thofe work^^ to have deflroyed En^ 
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rope, has extended its baleful influence to this country, and al- 
ready corrupted and difeafed the very heart of the body po* 
litic: If in proof of fuch affertions he would refer to the Ic- 
giflative proceedings of our fitter ftates, Virginia arid Ken- 
tucky, and point emphatically to the refult of our own elec- 
tions ; and if he ihould lead to the coriclufion, that every man,, 
participating in thofe reprobated a6ls, was an enemy to reli- 
gion, good order, and civil government ; an objeft fit fbr gene- 
ral execration, and meriting to be banifhed from the focial world. 
I afk, whethei any judge, fitting on the bench, hearing this 
wild, irrational, unfounded, and dangeious, inveftive, ought 
to be expeded to pafs it over in filence; and, by that very 
filence, to expofe himfelf to the fufpicion of approving and 
affenting ? Grant this, and the effeft would be dreadful ! A 
prefident of a court of common pleas, having the exclufivc 
right to detail all " extra matter" according to the didates of 
his own tafte and paffions, would foon pafs from general decla- 
mation, to perfonal denunciation ; configning his fellow-citi- 
zens, one after another, to popular hati'ed and fury, as the 
partifans of a fadion, jacobins and illuminati ; or as members 
of the Middle Creek Secret Aflbciation, till all fecunty of 
the laws, in relation to perfons, reputation and fortunes, would 
be annihilated. If, at leaft, this extenfive mifchief was not 
produced, followed by civil commotion and war, it would be 
owing more, to the mild temperament, the happy manners of 
our citizens, than to the conciliatory difpofition of the judge. 
But, after confidering the effedl of fuch an addrefs, delivered 
with the approbation, and under the fan^lion, of a majority of 
the court, let us contemplate the ftill more extraordinary fea- 
tures of the prefent cafe. It is to be remembered, that the 
court of quarter fefiions was compofed of Mr. Addifon and 
Mr. Lucas only ; and c6uld there, on this occafion, be given 
an opinion of the courts upon any point, about which the 
judges prefent difagreed ? Certainly no judicial a6l could be 
performed without the confent of both judges. Waa the 
charg? delivered by Mr. Addifon fandiioned by the concur- 
rence of Mr. Lucas ? No, it never had been communicated to 
him, before it was delivered ; and, after it was delivered, he 
difapproved of it. Had not Mr. Lucas a right to exprefs his 
opinion, when the firft communication was made to him ? 
He is not chargeable with negligence ; for, he offered to gUQ 
his opinion of the addrefs, the firft moment that he heard it, 
and if. he did not approve, it was his duty to oppofe. Say, 
that he agreed in the charge, fo far as it went, but wifhed 
tQ add to it : Could this have been denied to him ? and might 
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be ftot aa well proceed to corred, as to add ? Sull let it be 
confideredy whether there is any reafonable diftin Aion between 
the cafe of an addrefs to the grand jury, and any other ju- 
dicial aft> not only in relation to the rights o£ the individual 
judges, but as to the opinion of the court, in its colledlivc 
charafter. The reafon applies with as much force to ad- 
drefles to grand juries, as to any other occafion, perhaps with 
more, when you confider the extenfive enquiries it is their pro- 
vince to make ; and from time immemorial to the prefent day, 
the charge has been confidered the charge of the court, not 
of one of the judges. The grand juries are as much entitled 
to bearthc opinions or inftrudtions of an affociate judge, as the 
prefident is entitled to Jpeai his own opinions ; and what out- 
door agreement, what monopoly of " extra matter," can en- 
title one judge of a court to deprive the grand jury of thiii 
efPential right ? Will it be permitted to the defendant to fay, 
fir ft, to Mr. Lucas, "you fhall fpeak only what I pleafe, and 
when i pleafe ;" and then to the grand jury, " you fhall hear 
what I pleafej but you fhall hear nothing more : If I am. 
wrong, no one fhall fet me right ; and if I attempt to miflead 
you, no perfon fhall be at liberty to deteft me, or to warn 
you." But, L am confident, that the fenate are prepared to 
affirm the right and the duty of an affociate judge, to give his 
opinion ; and no judge can furrender his official rights ; for 
they are not his rights, in legal contemplation, but the rights 
of the public : And if Mr. Lucas had confented to enter into 
the views of the other judges, in granting to the prefident the 
exclufive right of delivering " extra matter," without contia- 
di£^ion, revifion, or control, he, alfo, would have been guilty, 
(as the other affociate judges have been, by making fuch fur- 
render) of a high mifdemeanor ; for, I repeat, thefe rights 
were not given to him for his own advantage, tojDC the fub- 
je6l of barter, or of grant, but to be exercifed by him, upon 
every occafion, for the public benefit. 

Permit me now to proceed, to fhe^ that in depriving Mr. 
Lucas of the right, which he claimed, Mr. Addifon has been 
guilty of a mifdemeanor in office ; and with that view more 
particularly to analyfe the fa^ls. The defendant may be af- 
fured, that neither the counfel on the part of the managers, 
nor the managers thtmfelves, have any difpofition to cavil 
about trifles, or diftort the teftimony. So far from fuch a 
difpofition; that we abftain from any endeavor (which might, 
however, wejthink, be fuccefsful) to reconcile the tnfling dif- 
ference, to which judge Addifon has alluded : fuch as, whe- 
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ther Mr. Lucas was ftanding or fitting, when he attempted te 
addrefs the grand jury ? or whether Mr. Addifon had left the 
bench, or was upon it, when he faid, the court might conii- 
der itfelf adjourned, fo far as refpefted himfelf. No. I agree 
that there is nothing to impeach the credit of the witnefles 
on either fide ; and taking the great outline of the fads, it 
may fairly be afferted, that- there never were articles of im- 
peachment, fo completely, and fo incontrovertibly fupported 
by the evidence, as on the prefent occafion. 

Confider, fir, the firft article. It appears, that the earliefl 
effort, which Mr. Lucas made to execute the duties of his com- 
miffion, in addreffing a petit jury, upon the fubjed they were 
trying, kindled the paflions of the prefident, and provoked 
marked expreflions of cenfure and contempt. It was the cafe 
p{ Coulter V. Moore, an adion for flander. Mr. Addifon's 
charge to the jury contained an opinion favorable to a ver- 
di6l for high or exemplary damages ; but Mr. Lucas, conceiv- 
ing, from the evidence, fome doubts of the plaintiff's charac* 
ter, expreffed an opinion favorable to a verdidl foi moderate 
damages. The event points out the importance of an affoci- 
ate judge being allowed the exercife of the right of addref- 
fing juries : for, the jury, on this reprefentatioi\» 6f the tefti* 
mony, gave a verdift contrary to the opinion 5f the prefid- 
ing Judge, and affirming the opinion expreffed by the affociate. 
What however, was Mr, Addifon's conduct ? He exclaimed^ 
when Mr. Lucas concluded his charge, in a manner warm and 
contemptuous : ** That judge and I differ in opinion, and it is pro- 
bable we (hall often differ." Recolle6l the fituation of the par- 
tics, their comparative reputation as lawyers, and the influence 
which the prefident boalls he had acquired ; and does not fuch 
B fpeech, at fuch a time, and under fuch circumflances, amount 
to an hoflile denunciation ? Was it not tantamount to a decla- 
ration, that the affociates differing often from him, would be 
proof o£ the affociates often being in the wrong y and that he 
•who enjoyed not the confidence of the prefident, on legal 
points, merited not the confidence of the pubUc ? " What 
(added the prefident) that judge has faid may be all very true, 
but it has nothing to do with the queftion before you ; and, 
, therefore, you are not to pay any attention to it." Is this the 
language of a temperate, a wife and upright judge? Or is it 
the dogma of a judicial tyrant ? Is it not, in its defign and 
cffeA, an encroachment upon the equal rights of his affociate ? 
Such is not the language held in the fupreme court by the chief 
juftice to his affociates, or to juries : It is the mandatory Ian- 



i: loo ] . 

K)f the defendant alone ; calculated to detex judge Locai 
Irpm executing the duties of his office. Surely, it was not ne- 
cefiary for Mr. Addifon to make thefe remarks : the occaiion 
did not call for them ; and he would have offered argument, iD<< 
ftead of aflertion ; but th^ he meant to deftroy the future in- 
tuence of Mr. Lucas on the bench, and to proftrate all his 
powers, by an early denunciation. Am I not authorifed in 
iliaking thefe dedudUons from the evidence I His words and ac- 
tions beirayed a tenjiper of determined hofUUty, declaring as it 
were, to his aftonifhed and indignant colleague — " You are 
feated, fir, by executive authority on the bencl^ ; but this fhall 
avail you little, either in your own enjoyment of the appoint- 
ment, or in the public ufe to be derived from it. Already I 
make you feel my pre-eminence ; and, at every call ^for your 
opinion, I will difgrace the prefent efforts, and lepudiate all 
the future." That Mr. Lucas was deprived, by a cruel ufur- 
pation, of the public confidence, and even weakened in the 
juft confidence which he might repofe in himfelf : the due courfe 
of juftice was interrupted ; and by a neceffary confequence, 
the conftitution and the law of the ftate, were fo far fubvertcd. 

But, whatever may be thought of the accufation, in that 
point of view, there ' can be no difficulty in confidering Mr. 
Addiibn's condudi on the 28th of March, as evidence of the 
deportment which he intended to obferve towards Mr. Lucas, 
in all their official relations ; and it will well ferv^ to difclofe the 
motives, that adtuated him on the preceding 2 2d of June. I 
proceed, therefore, to examine the fecond article of impeach- 
ment. 

The article now under confideratlon, prefents two points fpr 
difcuflion : the firft is, that Mr. Addifon ufurped an authority, 
not vefted in him by the conftitution or the law. The fecond 
is, that he ftoppcd, threatened, and prevented Mr. Lucas froo) 
difcharging a public duty. The fafts of the cafe, while he aft- 
cd on his fingle authority in the morning, or when he a6led 
jointly with Mr. M'Dowel in the afternoon, prove the whole of 
the charge ; but the occurrences of the morning are fufiicient 
for every purpofe of the impeachment, except that no direA 
threats were then tittered. Nay, I fhould be wiUing, were it 
requifite, to reft the caufe upon the tranfaAion of the morning, 
when Mr. Addifon and Mr. Lucas only, conftituted the court ; 
and before he had the fanftion of Mr. M*Dowel ; for, it is ob- 
vious, that the gift of the charge was at that period confuro- 
mated. 



A tctnc of grtatcf art, or bolder t)rranhy; has never occvll*- 
cd in any court of jufticei fince the days of Refines. I am 
bold in making the aflcrtiott ; for I am confident that the r^ 
fearch of the fenate will not find a parallel : And, yet, it 
might.be faid of Jefferies, a& I believe fome are difpofed to fay 
for the defendant, that on queftions of property, or in cafes of 
mere private altercation^ Jefferies was an able, and an honeft 
judge. It was only when Jefferies was inftigated by the fpirit 
of party, or prompted by the influence of the crown^ that he 
became a tyrant, and the curfe of the Britifh courts of juftice. 
The inffruments on the prefent occafion were firft artful perfua- 
iion, then terror, and finally menaces; Let us go on, ftep by 
ftep ; and if the imprefiion has been made on the minds of the 
fenate, as it has been made upon my mind, they will agree in 
the fidelity of the portrait, which it is my duty to exhibit, 
■without exaggeration, I grant, but alfo, without flattery. The 
court confifted of Mr. Addifon and MK Lucas only, after Mr. 
M'Dowel had left the bench on the morning of 2 2d June^ 
which he did before Mr. Addifon 's addrefs to the grand jury 
was commenced. It will be here obferved, that Ms. Lucas* 
prefence gave form and body to the court, and the addrefs ought 
to be confidered an aft of the court. Yet no commuhicatioii 
was made by Mr. Addifon to Mr. Lucas of the topics, on 
which he meant to addrefs the grand jury ; of courfe Mr. Lu- 
cas could give no adfent to the a^ ; and without his exprefs af- 
fent, or his filence implying affent, it could not be confidered 
as an a6l of the court : for, I prefume, it is fufficiently (hewn, 
that, when there are biit two judges on the bench, th<*y miijl 
agree in opinion, before any opinion can be alleged to be given 
by the court. 

This was the fituatlon when Mr. Addifon had clofed his 
charge to the jury. Mr. Lucas then made an attempt tp ad- 
drefs the fame jury ; but he was flopped, and perfuafion wag 
ufed to prevent him from going pn. He, then, ftattd that it 
was his right to proceed ; and that he was determined to e«er- 
cife the right, becaufe he fuppofed it alfo at that time to be 
his duty. Mr. Addifon mentioned to the jury, that Mr. Lucas 
had not informed him what he intended to fay, and inftantly 
Mr, Lucas offered Mr. Addifon the perufal of a paper he had 
in hishand^ This manifefted a difpofition to do what Mr. Ad- 
difon had not done to him ; and he might have read it, if he 
had choofe to do fo, with a view to difplay the candor which he 
ha^ told us he poffeffes; This however was not his condu£l, he 
contented himfelf with rc<juejling Mr. Lucas to wait until the 

Oi 
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afternoon, faying that the right would not be impaired by fuf- 
pcnding its exercife till then ; or, if he had the right now, 
life would equally have it then. When Mr. Lucas preffed again 
toaddrefs the jury, Mr. Addifon faid, "the jury, if they 
pleafe, may ftay and hear the gentleman, but as to mc, the 
court may confider itfelf adjourned.*'' Thus, we difcover that 
by fair means, or by foul, he was determined to accomplifh his 
ohjefi ; the ftep which he took put an end td the adminiftration 
of juftice; and our country was aftohifhedc to behold a court 
broken up by the diforderly conduft of the prefiding judge j 
all the ufual folemnities of an adjournment laidafide ; and the 
bench, the bar, the jury and the audience, retiring in eonfii-' 
fion and difmay: 

The irregular and atrupt breaking up of the cour£, I do? 
not, however^ mean toprefsas a^fubftantive charge 6f mifde- 
mieanor, upon which Mr. Addifon is to be found guilty by 
the fenate, as it is not dire6l[ly laid m the articles of impeach- 
ment ; but the incident is fairly and forcibly applied to prove, 
that Mr. Lucas was ftopped and prevented, by means the moft 
indecorous and lawlefs, froni exercifing hi» official right; The 
fcene, I repeat, exhibited an affociate j^idge degraded ; a 
court of juftice expbfed to ridicule and contempt ; the admi- 
niftration of juftice obftru6ted ; the right of the grand jury in- 
fringed ; and the duty of the great inqueft of the county fu- 
perfeded ; by the arbitrary, intemperate and diforderly con- 
du6l of the prefiding judge ! ' What emotionsr does the review 
of fuch tranfaftions, even at this day, excite in ' every mind, 
that feels for the honor of Pcnnfylvania ? Think, then, what 
muft have been the fenfations excited in thofe who were pre- 
fent at the period of humiliation ! But independent of the 
manner, let us reAe6^, whether the prefiding ju^ge hid ^ co- 
lor of authority to diflblve the court, in this abrupt and irre- 
gular manner. Was the adjournment pronounced by him, an 
adjournment in contemplation of law ? No, fir : he knows it 
WHS not ; he knows it could not be a legal adjournment. The 
fame power is neceflary to adjouru a court, that is neceffary 
to form it. If by the law two judges are required to coiifti- 
tute a court ; the court, being once in feffion, cannot be ad-^ 
joumed without their joint aflent. The prefiding judge, in 
fuch a cafe, might by violence, or by feceffion, annihilate the 
court, but he alone n^ver could adjourn it : And tmrk the legal 
cbnfequence ! The court being diflblved without an adjouri>> 
ment, could not refume its fun6ii<H)s till the next ftated term, 
or feffions ; and every a6i donej every ifidl, aad every judg- 
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mttitf oft tlic fam^, 6r any preceding day, was coram non jiS' 
*f, illegal and void. 2 Bac. abr. 

This country never before witnefled fo extraordinary, fo dif- 
graceful, a fcene. If Mr. Addifon, exerting his perfonal prow- 
cfs and phyfical ftrength, had chofen to ftrike Mr, Lucas from 
the bench, inftead of retiring himfelf, Mr. Lucas ihight have 
fuffered greater inconvenience, but the law would only^ have 
f uftained an equal outrage. Whether Mr. Lucas was knocked 
down, or fent to jail, or Mr. Addifon deferted his poll, the 
cffed, in the exifting ftate of things, wouW be the fame ; a 
difFolution, hot an adjournment, of the court. Then let us 
caft an eye towards the evidence and the defence, to cite, if 
we can, a glitnpfe of fomething to extenuate, or excufe, fuch 
coiKiudl : for, j unification can no longer be pretended. Will 
it be thought an excufe, that Mr. Addifon did not know the 
contents of the paper, which Mr. Lucas meant to read ? Cer- 
tainly not ; for He might have read it, if he pleafed, or if he 
wifhed to fpare the degradation of the court. Would the de- 
livery of the addrefs, have impeded the bufmefs of the court ? 
It would not have confumcd the time loft by the altercation ; 
and certainly could not have been fo inconvenient on the qiief- 
tion of difpatch as an adjournment. Will the out-door agree- 
ment of the prefident and fome of the affociate judges expufe 
him ? In all matters of agreement, the perfons muft have a le- 
gitimate power to agree ; and the fubjeft of the agreement 
muft be a lawful one ; the agreement is nugatory and void : 
but inter pares non eji potejias ; a majority of the judges could 
not difrobe the minority of any part of their judicial charac- 
ter ; nor could an unanimous concurrence juftify the furrender 
of any individual right, which each judge holds in truft for 
the benefit of fociety. 

Let us again put a cafe, hypothetlcally. Suppofe the pre- 
fident and three afibciate judges being of the fame poh'tical 
party, make an agreement, that the prefident (hall deliver all 
** extra matter" to a grand jury ; and in purfuance of this 
agreement, he eulogizes one party, at the expence of the 
other : Shall a judge, belonging to that other party, be doom- 
ed to fit in filent anguifh, while he, his friends, and his co- 
patriots are vilified and traduced, without juft caufe ? Muft he 
lift'en patiently to the commendation of meafures, which he 
condemns, and to the arraignment of motives which he approves? 
In (hort, muft he exhibit, from time to time, the culprit, and 
not the judge, upon the bench ; while the political charges of 
the prefident, ading uniformly and conftantly on the pubic 



jRtndf Hke drops of water continually falling on the ^me ipot, 
work a ^deep impreiiion ; or like tfaie influence of a Hone upon 
the fmooth furface of a lake, extending circle beyond circle 
from the jury and auditors to their families, their neighbor^^ 
and their diftant acquaintances, until the whole community is 
aiTeded by the political tendencies of the judicial politician. 

It is faid by Lord Bacon^ that the beft law is that, which 
leaves the leaft liberty to the judge ; and he is the beft judge 
who takes the leaft liberty to himfelf. True, in the prefeht in- 
ftance, the law left no liberty to the judge to addrefs grand 
juries on points foreign to their ends of their inftitution ; but it 
IS equally true, that the judge affumed more power, than was 
ever contemplated to be given to a court, mudi lefs to an indi- 
vidual magiftrate. 

I have explored the ground,. to find if pra6licable, an excule 

J or the condud: of Mr. Addifon. I can find none : And the 
earned judge will not, I prefume, pretend that he did not 
know of the applicatiou to the fupreme court, and the refult 
of it. 

Mr. Addifoii faid he knew nothing of the refult but what 
was printed in the newfpaper ; and the doArine there ftatcd, 
not being founded according to his judgment, he conociYed it 
to be an erroneous report: 

Mr. Dallas allowed him full credit for what he ftatcd. 

Adjourned* 

THURSDAY, January 20, 1803. 

Mr. Dallas. Tht attention obferved by the fenate, in the ex- 
amination of the prefent caufe, fhews its importance ; and mull 
prove highly fatisfa6lory to the public mind, as it gives a well 
grounded afTurance, that, whatever may be the decifion, it 
will comport with juftice. To me the appearance of this at- 
tention has been peculiarly gratifying ; becaufe, if 1 have cr- 
ied in any ftatement of fa6ls, or if I have drawn any unwar- 
ranted inferences from the evidence, the members- are prepared 
to corredt, and refute, the unintentional departure from the 
juft ftandard of inveftigation. I ftated yefterday, that the at- 
tempt of judge Lucas to addrefs the ^rand jury was founded 
on a conftitutional right ; and that in cafe of difagreement 
with his brethren, it involved a duty, which he was bound to 
perforin. I endeavored to eftablifh this general propofition 
from the conftitution of the office, and t^e nature of the ju-i 
dicial charader. 1 then proceeded to fheinr, (and I truft I did 
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ijt to the fatisfaAion of the fenate) that this coiiftitutional right 
^nd duty were co-extenfive, and that each, and every judge, 
on the fame bench, ^waa equally pofTeifed of the right, and 
jequally bound to difcharge the duty. The conftitution made 
no ddicrimin^tion ; and, therefore, nope could exift : for the 
legiflature had no power to legiflate, refpe£iing a conflitu-» 
tionally defined and veftcd right } and if the legiflature could 
not interfere, much lefs could a fubordina1;e department ; and. 
ilill lefs could the equal members of the fame tribunal, law- 
fully undertake to barter and deftroy each others rights. The' 
a6iion in the morning of the 2 2d of June, was the ^dion of 
the defendant alone, and without color or excufe ; and eveu 
the a£tion of the afternoon, which is referred to the authority 
of the court, lofes all foundation, when that authority i» 
brought to a conftitutional teft. 

On the behavior of Mr. Addifon to Mr. Lucas, upon th^ 
28th Marph, in the cafe of Coulter v. Moore, if the tellimony 
made t^? fame impreflion on the mwids of the fenate, that it 
made on my mind, it will not be neceffary to dilate. The de- 
iign and operat jon cannot be iniHaken. Mr. J^ucas had icarcely 
tak^n his feat on the bengh, and opened hi^ commiifion, when 
he was denounced by^the prefident. Such conduA carried 
with it fentiments pf perfonsd hoftility : The words imply it, 
independent of the manner of fpeaking, and the deportment 
of the defendant. Mr. Lucas had given no caufe of offence ; 
he had done no official a6t as a judge : How then are we to 
account for the attack ? We muft look for it in the fpirit of 
party, which divided the community ; we muft trace it back 
to fomething that had occurred before Mr. Lucas* appointment. 
We know, that not only that part of the ftate, but in every 
diftri6l of the United States, parties have long run high ; al- 
naoft in equilibriunx with point of numbers j and diftinguiftied 
by affumed denominations, or by nick names, which they have 
given to each other. Thefe gentlemen had taken different 
fides in the political warfare ; and the prefident, fo far from 
a6iingin a fpirit of conciliation, declared open ho ftilltlesa^ai nit 
his affociate from the firft moment of their entering the fame 
judicial field ; and, fighting under the banner of party, he at- 
tempts to ovei power Mr. Lucas by the auxiliary of the out- 
door agreement, idly called a rule of court. From the com- 
ynencement to the clofe of the tranfa£tion, whether Mr. Ad- 
difon v/as alone with Mr. Lucas, as in the morning ; or whe- 
5 her he was fupported by Mr. M*Dowefl, as in the afternoon ; 
till this fell and deadly fpirit of partyi which never ought; to 
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Intermingle witk judicial proceedings, (and which I fcrvendj 
impiore may not influence the fenate on the prefent occaiion) 
raged with indecent and unrelenting fury, 

(Mr. Addifon was unwilling to interrupt Mr. Dallas ; but^ 
if he did not, he might proceed in his argument, upon a mif- 
taken fed. The teftimony of Mr. McDowell ftated, that the 
agreement, authorifing the ,prefident to deliver exclufively the 
charges to grand juries was made fo fer back as 1791, when 
it could not have any relation to party fpirit : the other judges 
were Wallace, Wilkins, jun. and Gibfon.) 

Mr. Dalloi. This interruption, I aflure the gentleman, can 
have no effeft, either upon my temper, or my argument. I 
did not fay the agreement was formed for the cafe of Mr. Lu- 
cas ; but that it was applied to his cafe, in order to prevent 
a contradi6tion of political |)rihciples, which the prefident in- 
dulged in his party charges. 

When I was proceeding yefterday on the fubje6t of the fe- 
cond article of the impeachment, I avowed that 1 was willing 
to reft the caufe upon what took place in the morning ; for, the 
delinquency of Mr. A. was confummate, at the breaking up of 
the court : but 1 will not repeat the detail, further than to remind 
the fenate, that from the firft opening of judge Lucas' lips, to " 
the final prevention, there was a fyftcmatic oppofition to his ad- 
drefling the grand jury, Mr. Addifon conftantly afferting his 
right to the exclufive privilege of delivering. the charge. In th^ 
morning the language, and even the geftute of perfuafion wai 
employed ; bujt that effort proving ineffedtual, and the defend- 
ant aware that one judge could not control the other, while 
there were but two judges upon the bench, he fought fimply, 
but artfully, a poftponement till the afternoon, alTuring Mr. 
Lucas, that if he had the right to addrefs the jury, it would 
be unimpaired, and unefTefted, by the delay. If you analyfc 
the teftimony, you will find that this humor of condefcenfiori 
and perfuafion, palTed off with the neceffity of the morning 
fcene. In the afternoon, when the prefident found himfelf in 
a fituation to coerce, he no longer depended upon the effefts 
of mildnefs, or politenefs. It will be recoUedled, too, that 
among other arts to gain his objeft, the defendant had re- 
courfe to complaint, telling the jury, that Mr. Lucas would 
noi communicate what he wifhed to fay to them ; yet it will, 
alfo, be recolledled, that when Mr. Addifon was offered the 
paper containing Mr. Lucas* obfervations, he did not then 
take it ; and that Mr. M*Dowel declined reading it upon a 
fimilar offer in the afternoon.- 



: Having alluded to the chaises ia thfii general vf^fy I had 
»ext explored the gro^^nd of defence, and if pofiible to con- 
je6ture ah excufe, for th^ enonnoua outrage of breaking up^ 
in tumult and diforder, a court of juftice. I gathered froia 
the qucftions put to the witneflcs, that the defendant meant to 
i^finuate, that he refifted Mr. Lucas' excrcife of his rightj^ 
\ai order to fave tim? ; but the reading of Mr. Lucas* re- 
marks would not have occupied many minutes ; it certainly 
would bear no proportion to the expence of time and trea- 
{urcj^ which might. refult to the court and fuitors, from the dif- 
graceful expedient, to which he had reforted. 

Another pretence has been fuggefted as an excufe f igno- 
rance of the contents pf the paper, and ignorance of the law, 
on the right of Mr. Lucas. " I am not, fays the learned 
judge, to be charged and punifhed, unlefs it is proved, that I 
have committed an oflFence, that I knew the aft to be an of- 
fence, and committed it with an evil intention." Lawyers are 

. accuftomed to hear, that ignorance of the law is no excufe. 
ey«n in a common farmer who has never opened a law book. 
What fh^U we fay of a prefiding judge, emphatically a legal 
cjiarafter, and claiming to be the exclufive organ of the court 
ip which he prefides, fettin^ up the plea of ignorance as a 
juftification for fuch an outrage ? Of what was he ignorant ? 
of the fundamental laws of the ftate ! of the provifions of the 
conftitution ! Is it conceivable, that he who was a member of 
the convention that formed the conftitution ; who heard all the 

■ qotemporaneous expolitions and animadyerfions of his fellow-, 
members, fhoujd be thus ignorant of the terms and fair interpre- 
tfttion of the inftrument ? others may be at a lofs to kno\y 
the law ; but furely this gentleman, who had aflifted in fram- 
ing the plan, by which the affociate judge was made the 
equal of the prefident, cannot be allowed the plea of igno- 
i*ance. It is impoffible that he can fo far impofe upon him-- 
felf, as to receive into his mind a conviction, that he did not 
calculate cxa6tiy the quantum of power belonging to every 
judge on. the bench. The fenate have, indeed, heard the 
defendant's own argument on this point, in the year 1791, fo 
different from his prefent defence. Yet, let us fuppofe, that 
he was not informed as to the equal rights of the judges of 
the fame court, will he^ declare, that he was ignorant of the 
law, which prohibits a judge from a riotous and diforderly 
diffolution of a court of juftice ? Is there a gentleman, fo un- 
/liettered in legal learning ? Is there a child, who has acquired 
the firft rudiments of education, as not to know, that when 
two judges are necefiary to compofe a court, the confent of 



both is neccffary to the adjournment, and that it is not iri tte 

;owcr of one of them to declare all proceedings fufpended** 
'his knowledge docs not require legal erudition ; it required 
'only common fenfe. 

Is it poflible, that; a plea of ignorance can reach this com<^ 
plicated cafe, in which the law of decorum is as grofsly vio- 
lated, as the law of the land ? Still, however, I mean not to 
deprive the defendant of any advantage, which he can claim, 
from the omiffion, to introduce all his irregular and diforderly 
eondui^, into the form of the accufation ; and I ufe it only 
as evidence of his motives and his manners, in relation to the 
offences adually charged* 

But, let us imagine, that the plea of ignorance niky be rca- 
fonably allowed, as to the firft interruption of Mr. Lucas, in 
March term 1800, can any latitude of charity, or indul-* 
gence, extend it to the interruption in the June term fol- 
lowing ? The judge who had fuffered the interruption in 
Maich, appealed to the laws of his country ; but the fu-* 
premc court, conceiving, that as the afts of Mr. Addifon 
were don^ as a judge, in court, they had no power to trj^ 
or punifh, refiifed to grant an information againft him. Wfig|< 
however, paffed on the occafion was notorious to every iS6(^ 
in the country ; and although we ought not to affirm, in par- 
ticular, that Mr. Addifon had notice of the proceedings In the 
fupreme court, as the fa£i is not in evidence, a fenfe of chii- 
ra6^er will not permit him to deny it. The opinion of the fu- 
preme court, on the equal rights and duties of the judges^ 
conftituting the fame court, is ftated in the Tree of Liberty 
of the nth April, 1800 ; and although I am wiDing to admit 
(nay, it is the ftrength of one part of my argument) that a 
judge is to aft upon his own judgment, and is not bound by 
the judgment of another, however fuperior in ftation, ' learn- • 
ing, or experience ; yet, the plea of ignorance, on a legal 
queftion, is repelled the moment we find the defendant had U 
fair opportunity of afcertaining the law, by the authoritative 
expofition of the higheft judicial tribunal of the ftate. 

The defendant fays, and he fays truly, that an indiftment 
is not the proper way to try a right ; but, fir, we are not try-' 
ing a right, we are trying an offence. The right which we 
contend for is the right of the affociate judge to think, and 
to fpeak. If his ideas were as crude, enthunaftic, and maUg- 
nant, or his ftatemcnts as falfe and exaggerated, as any that 
we find in the writings of Bafreul and Robinfon, it would be af 
much his right to deliver them, as it was the right of the pre- 
ftding judge, to utter the cffufions of a party fpirit, againft 



k\it illmninatiy tht jacobins^ the democrattft and tlie kg^Iai 
tures of Virginia and Kentucky : Nor could the right of judge 
Addifoh to interrupt mn Lucas, be traced to a better, or 
more le'gitimatc fource, than the right of Mr. Lucas to cor-* 
reft the errors and mifreprefcntations of the prefident. 

Many of the arguments employed in the defence, lead to a 
field of difcuflion, that muft be the field of the defendant's 
defeat. TkuS, when we contend for the: right of Mr* Lucas, 
lie refers us to another courfe to eltabliih it, — to fome unfpe- 
cified form of civil procefs : Yet, when he claimed the right 
to prev<2nt Mir. Lucas from addrefling tte grand juiy, did he 
think either of an information, or of any civil aftion, to de- 
cide the Controverfy ? No, fir, he took the law into hid owrf 
hands, and decided by his oWn a6l, in favor of his own pre- 
tenfions > arid having done this Wrong, hfe makes it the bafis of 
bis defence, declaring, in effe6^, that although the ofence was 
flagrant, and dompletie oh his part, yet, the manner of com- 
mitting it, enfured him perfeft impunity, fince the right muft 
be eilablifhed by civil procefs ; and criminal procefs could not 
he inftituted for mere Ignorance of thfc law ? 

ere, then, let me afk, the afient of the f^nate to the al- 



pjjation, which introduced this part of the fubje6l, that Mn 
Addifon's conduft, on the morning of the 2 2d June, confum- 
i^ated the offence, with which he is charged in the fecond ar- 
ticle of the impeachment. Is it not obvidus, that although 
he did not then refort to words of menace or to phyfical 
force 5 yet, that there was i moral force employed, as effec- 
tual, to deprive Mr. Lucas of his right, as if he had ccwumit- 
ted him to prifon, or as if he had knocked him doWn ? Even, 
therefore, if the cafe refted here, the fenate wOuld^Jio doubt 
decide, that the fecond article of the impeachment is fully and 
fairly fubilantiated : But, it will be my duty to proceed, and 
to fhew, from the accumulation of outrage upon outrage, thd 
iilonflrous extent to which the defendant's paflions have mifled 
him. At this ftage of the difcuflion, however, the fenate will 
paufe, to reflect upon the fcenc that has been exhibited t 
And, if they perceive the powers of the court ufurped by a 
fingle judge ; the rights of an affociate judge annihilated ; 
the adminiffration of juftice interrupted and difgraced ; and 
the conftitutional diilribution of authority fet at naught 5— • 
they win deplore the fatality, which has precipitated the de- 
fendant into fuch enormities 5 they will inflidt upon the of- 
fender an exemplary punifhment, and reftorc p«ace and ordeiv 
to the adminifb^tion of juftice. 

Pi 



Sometbtng Itat hcen intimatedy tp fksw that th^tre wertt mr^ 
dications of pcrfonal malice, io Mr. AddiCoa'a ftnft denuocia^ 
tion pf Mr. Lucas i but, I x^SIl gxant* that the ^tttj mrringa 
<^ individualat the heats ^d jcaloufies of private l^y ^t • 
conftitute a iraufe for impeadramdut. Whateser psrfaual ou^. 
lipe rankled in Mr. Addifoa's he^rt tp.w^rd^ Mr* Luc^ bow- 
ever it might operate ^p 4ift\i»V th? h^TIPouy of focial intenfQuri^t 
it could not engage the atteiitipn pf ^hift tribunal^ unlcfi it at^ 
fumed ^n officii lonp, and w^s direflc^ into cbanum iB^urioUfT 
to th? public intere^s. JJot privj^te malice, bu^ p\^blic mar.^ 
lipe; not perfopd iU-wiH* bi^t offipjaj delinquent.; ar^thefubr- 
je6l8 of impeachment : but public malic^ Cif I ipay Co Ipc^l i 
iipplied in official deUnquen^y i 3^ individual mialice is unpued 
in the very aft of hon^icide. Thus, is the official depprtoien^ 
of Mr* Addifo^ towards J|r- l«u<;% from the moment h^. 
vfas publicly denoiincedji tp the bft pei^iod of his degradatioQn 
by threatening: ^o fend him tp jail, we cpUeft th^ iijicKg^ionft 
o| a haughty mind, regardleft of the obligatipns of the 
law, and fatally bent upon his owx^ aggrandijiement^ at ^C 
expence of official ri^ht, decepcy, ?iud duty* Whatevcik 
therefore, of perfonahty was in the motive, the mifchiej pf 
the a6i was public, and carries with it the legal nnpvtati|pi 
of malice. 

We win not gp into a det^led examins^tiQlii of Mr. Addifon't 
charges to grand juries; but^ it is evident, that, ia th«e b^ft 
of them, he" largely indulged himfelf in fpeculative points^ . Ia 
thofe inftances, hoi«rever, let us be fatisfied, in refl^fUng, that^ 
if he did no good, he did np harwi ; except, indeed, by a . 
wafle of that public time, pf whiqh he was fo pariunoniousi^ 
when a brother judge wifhed to fhare a part. Yet, if ithcj 
fyflem of Mr. Addik)n's charges was to elevate one fet of ci* 
ti^ens, and tp deprefs another, feir play required, that both, 
fides of the queftion fhould be heard ; and iu relation ta ^c . 
** extra matter,'' or politic^ portions, pf his judicial kAwe^ 
it was unjuil and diihonorable to deny to Mr, X<ucaa^ fprhiior 
felf and his friends, the opportunity of vindicatipa an^ reply* . 
If Mr. Addifpn enjoyed a fuperior degree of learuiug, and ^ , 
more extenfive fphere of influence, his delinquency was propor* 
tionally greater in the abufe of his official trufl„ to diirepinaj;c - 
party politics, and to excite donitftic? animo^ty. N^*y» the.to» 
pics of the prefident's charges ^ere pften treafpn. agataft iha • 
vital principle of our gov^rument* A, reprefentatixq republic 
muft languifti and expire, if the Ipurce of ita h'fe and du^tilPUf. 
the right of ele£^ioii, fhall be poifoned, or cut off, or brous^h^ . 
into contempt. When^ thcrefigjr^ the jprcfidiiig judge inveigh- 
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«d agdiaft titt ifiub of the g^eral de6li(msi ^9 fytiipUmi of 
popular QOtttL^ion, he attempted iti eie^ to ^ndermkie the 
con^dence aikl attachment of the eit^en^^. in the. repubHcan 
inflitution which they had eftahliftied; and^as^farasinhiitilayi 
'fought to fubvert, what he had i^orn to Aipport. Whe» fuch 
an attempt is made by an alluiioti to the influence of the illu* 
minatiy jacobins^ democrats, and fecret focieties, upon our elec- 
tions, he ought to be corre&ed, and the manner in which Mr. 
Lucas attempted to correft him wa3 certainly not too fevere 
"-for the occafibni We have heretofore heard the tocfin o^ 
^alarm founded ; tafes of plots arid coiifpiracies have been anxi-» 
oufly fabricated and circulated hf '* the friends of order and 
good government ;'* and ©lir woitieh aiid children have beei( 
terrified with the impending hoitbrs of tayldrs, tkbs, clues t 
Nay, the very letters of the alphabet have been fnarfhaflei 
againft the peace of the community ; and X, Y, and ^, were, 
for a while, the fymbols of corruption and outrage, of foreign 
Boftility, arid domeftic difcord. But thefe bubbles have va- 
nifhed into air, " thin air ;*' the ma^ ha^ been torn from the 
lace of the impoftor, and the triuniphs of the republicans had 
produced nothing which patribtiftriy or humanity, can depre- 
cate, or deplore. But if the ftate of Feftnfylvania deferved to 
be denounced by Mr. Addifon, for the refult of the ele^ond 
of I799> which only gave a majorit;^ of 5000 votes, in op- 
poiitibn to his wifhes, what ihuft be the degree of depravity 
and degradation^ to which her citizens have nnce funk, when 
we find that the majority in 18^02, has fwelled to the unpre- 
cedented amount of 30,000 ! 

Bpt, to refume the coailderation of Mr; Addifon's conduct 
la the prefent tranfac^on. Soothed by his arts, and affailed 
by his violen(^e, it redounds- to the honor of Mr. Lucas, as a 
public officer,^ that he contended for an official right, with fo 
much fteadinefs, at the hazard of cveij perfonal accommoda- 
tion. Nor is he more to be honored for the manner, in which 
he claimed the right of fpeaking, than for the matter, which 
he intended to deliver. The draft of his addrefs lies before 
me. Confider what had been fatd to the grand }urie8 by Mr. 
Addifon, on political and party topics^ and no man qan hefi- 
tate to pronounce^ that the obferv^iofns, propoiDsd to be made 
by Mr. Lucas» were judicious, relevant, temperate, and con- 
cUiatory. Penmt me, fir, to read them to the fenate ; and, as 
the defeodaot has intimated, that he apprehended a corifump* 
tton of time, from^ the addrefs, injurious to the more import* 
ant bufinefg of the court, I pray you to mark the periods 
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fjiat will be occupied In a deliberate perufal of the contents^ 
in order to decide upon the weight of that objedion. 

(Mr. Dtllag read thf charge from th^ Tree of Liberty, 
which Mr. Lucas, on the crofs examination of Mr. Addi- 
fon, had teftified to be the one he intended to communicate. 
See the appendix, mark^ G.) 

Is there, I repeat, a * mafi, who has heard this paper read, 
unwilling to acknowledge, that it is replete with good fenfe, 
iiberaiity, and candor ; and that ij| was proper to go to th^ 
grand jury, after what had been delivered fiom the bench by 
the preildent ? Tht poifop was virulent : i^ the antidote too 
ftrong ? How, too, do we find fo great a length in the peiu- 
ial, as' to juftify a publif: altercation between two Judges, the 
fufpenlion of the public bulinefs, and a diforderly diflblution of 
the court, merely to avoid a lofs of time ? The paper haa been 
read in lefs than ten minutes ; and, furely, ^hefe few minutca 
would have been well employed, if not for the fake of the ob- 
fervations themfelves, at leaft for the fake of preferving harmo- 
ny, order, and decorum, in the court. But the obkryationg 
themfelves, form an honorable contrail with the political effu- 
fions of the. defendant. They contain no language of jnfiilt, 
reprpach» or retaliation. There is no difplay of an intolerant 
and yin<ii£iive party fpirit. The very pcc?ifion for interfering i» 
lamented ; the interference appears to be compelled by a moral 
neceflity, npt to be "purfued to indulge a pertenacious difpofi- 
tion ; nor wa3 it an adion tb make a hew imprefHon on the 
minds of the jury, but a co^nter-aftion, to remove an evil im- 
prefiion previoufly made. It would have been highly advan- 
tageous to the puolic, that fo much good fenfetand honeft truth 
ihould be oppofed to plagiarifms from Barruel and Robinfon, or 
phantoms raiied by the zeal of a party politician. It was faid 
by Mr. M*Dowel, in the courfe of his teftimony, that he ha4 
heard fo much in Mr. Lucas's overture to addrefs the grand ju- 
ry, as to convince him, that the addrefs had no relation to the 
duties of the office. Let us appeal to every intelligent and can* 
did auditor to decide, whether Mr. Lucas's addrefs was not, ia 
fa<ft, mora* relevant to the duties of the grand jury, than the 
charge of Mr. Addifon. In the former, much is weB faid, to 
allay the heats of prejudice and party, and to cnfure an impar- 
tial and faithful difcharge of thb trufl confided to the inqueft. 
In the latter (of which Mr. M^Dowel cordially approved) every 
inft'rument of terror and inve6live was employed, to throw the 
mind off its bias, and to excite emotions of hatred and perfecu- 
|ion. But, it muft ftill be remembered, that tho^eceffity of 
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J*Jr. Lucas's communication was produced by the nature of Mr.' 
/iddifon's charge : And whatever it was lawful for Mr. Addi- 
fon to do, in order ta ma^e the impre^ion, which he deemed 
proper ; it was lawful for Mr. Lucas to do, under the influence 
of a different opinion, to avert the pernicious confequences of 
£hat impreflion. The ^nfwers of the defendant, indeed, tP 
this claim of equal right, are as verfatile, as they are arbitrary. 
At one time it is denied, becaufe he mu|l not oflFer any con^- 
ment, on what has been faid by the prefident, who alone is to 
touch upon extra matter. At another time, filence is impofed, 
becaufe it is conjedured (for, both Mr. Addifon and Mr, 
M*Dowel declined the opportunity of aCcertaining the fad) 
that the communication does not relate to the immediate duties 
of the graild jury. Thus, between the privilege of the prefi- 
dent, and the fun<Stions of the jury, the rights of the affociate 
judge were put in abeyance ; with a difpofition and dexterity, 
not unlike thofe displayed by the tyrant, who, to regulate the 
fiature of his fubjedls by one ftandard, commanded that all who 
were too fliQrt fiiould be ftretched, and all who were too long, 
(hould be lopped; 

If oil this examination of the evidence, a doubt could re- 
main of the delinquency of Mr* Addifon, on the morning of 
the 2 2d of June, that doubt mull, inevitably, be difpelled, by 
adverting to the confeffion of Mr. Addifon himfelf. Mark the 
words : ** / took upon myfelf the rifque of Jlopptng you In the morn- 
ing ; and I am ready to anfwer for the confequences,^^ Out of his 
own mouth dp we thus condemn him. In this declaration, 
** that he had run a rifque,*' we fix his confcioufnefs, that he 
had tranfgreffed the limits of his authority ; and the confequen- 
ces, which he was ready to encounter, could only be the confe- 
quences of a complaint and impeachment. If a judge afts, in 
court, fairly and honeftly, though erroneoufly, he incurs no 
rifque ; he can have no confequences to dread : it muft be a wil- 
ful, intentional, and unlawful a£l, amounting to a mifdcmean- 
or, to involve him in any rifque. Either, therefore, in the mat- 
ter, or in the manner of the proceeding, the defendant knew, 
that his official condu6i had placed him in a ftate of refponfibili- 
ty and danger. The tenure of his commiffion left no room for 
apprehenfion, from the difpleafure of the executive department. 
The behavior of a judge, fitting and a6ling in court as a judge, 
is not a fubje6t for animadverfion in the ordinary courts of juf- 
tice. And, hence, it neceflarily follows, that, even atthe mo- 
laent of tranfgreflion, he contemplated the confequence of be* 
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ing Tummontd to anfwer for the oStmtf before tikis, the oifl^r 
competent tribunal. 

Proceeding to the afternoon, it muft be remarked, that much 
has been anticipated, which more particularly belonged to thir 
ftage of the tranfai^ion ; nor, can I ev^ regard the occurren- 
ces of the afternoon, as conftituting the offence, but only a« 
aggravating its enormity. The acquiefence o£ Mr. M*DoweI 
in Mr. Addifon*8 opinion, againft the right of Mr. Lucas to 
addrefs the grand jury, does not lefTon the offence of Mr. Ad- 
difon, though it may cnminate Mr. M^Dowel. It is not the 
fiat of one judge, nor of a majority of the judges, that ca» 
annihilate the official right of any individual member. of the 
bench, as appears from the authority cited yeflerday. ^2 £ac* 
tf^./. 97 of the laft edition.) ' 

I agree, that the majority decide for the whole ; but I con- 
tend that they do not think for the whole. I agree^ that the 
prefiding judge is the pro^r organ of the coutt^ to ^xprefe Uie 
opinion of the coiut ; but, I conten^y that every member p£ 
the court is the proper organ to exprefs his own opinidn. Hoi# 
(lands, the, cafe in the legiflature ; where, by the bye, it woulds 
at leaft, be as inconvenient for every one to fpeak, as it would 
be for every member of a court of juftice to detail the reafon^ 
of his opinion. On this point, you regulate the debate, but 
you do not deftroy the equal right of fpeech. No man can 
fpeak more than twice on the fame queftion, without leave ; bu£ 
^ery man may do as much. The fpeaker, it is true, announ- 
ces the decifion of the houfe ; but every member who choofes,^ 
may previoufly declare his own fentiments. What, however^ 
would be the feelings and condud of your conilituents, i£ ail- 
ing on the principles of Mr. Addifon^s rule of court, a majori- 
ty fhould inveft the fpeaker with an induiivc right of difcuHingr 
any topic ; or fhould impofe perpetual filence upon the minor- 
ity ? Again : The powers of the chief juflice are, I prefume, 
as extenfive as the powers of the prefident of the court of 
common pleas of Allegheny county f and the power of a 
majority of the bench of the fupreme court, cannot be infe- 
rior to the power of a majority of the bench of the com- 
mon pleas. Say, that the chief juftice were to affert a claim 
to addreiis a grand jury, exclufively, either on his own aC^ 
Himption, or on the grant of a majority of his brethren, 
what T^ould be the fenfation excited ? It is true, that the 
judges of the fupieme court are ajl legal chara6ker^ ; but this 
ilate of things makes no difference between the courts, on 
conflitutional ground 5 for, the circumftance of the prefient's 
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\inng tke only l^alchaiadier on the bench of the comittOn ptesi 
may, and, perhaps ought, 'in prafiice, to give him fuperior in- 
fluenee ; but it confers no fuperiority of power, or right, over 
the aflboiates^ 

With this preliminary ftatement, to obviate the idea, that 
the union of Mr. Addifon and Mr. M*Dowell could more at 
fe^ the official rights of Mr. Lucas, than the fingle author- 
ity of Mr. Addifon, let us analyfe the h6ks of the afternoon. 
ft appears that the court was then opened, although it had 
not been clofed in the morning. And 1 remarked, yefter- 
day, that this irregularity terminated the feffion, and that all 
the bufinefs done afterwards, was illegally done. As foon as 
Mr. Addifon and Mr. Lucas were feated, the latter, confi- 
dent in his rights, propofed to fend for Mr. M'Dowell, who, 
accordingly, attended. With deference and politipefs, in a 
manner perfuafive and conciliatory, Mr. Lucas communicatedl 
to Mr. M*Dowell what had paffed in the morning, and of^ 
ftired for his perufal the addrefs, which he wiftied to deliver 
to the grand jury. But the fcene was changed. The mild 
and perfuafive accents, which the prefident had aflumed in the 
morning, were no longer heard. The motive, which produced 
them, had ceafed. Mr. Lucas' attendance was not then ef^ 
fe&tial to conftitute a court ; and, inftead of taking upon him- 
fclf a perfonal rifk, the prefident could cloak himfelf with the 
name and fandion of the court. No mutuality of refped, or 
good-will, was manifefted towards Mr. Lucas. No overture 
was made to recognize, or confider, in any form, or degree, 
his claim of right, though Mr. Addifon had intimated that it 
woiDd ftand as firmly in the afternoon, as in the morning.^ 
The manner and language of the prefident^ became bold, boi* 
fterous, and peremptory. His will had been the law of the 
SKMrning : his wUI was equally the law of the afternoon. Sfat^ 
fF(^ rationa voluntas. 

I have reached that ftage of the difcuflion, which calls for 
tome caution, to prevent a departure from the moderation^ 
that I have prefcribed to myfelf. We have feen a judge de- 
graded, and a court violently diflblved ; but, it remained, td 
pimulate an honefi indignation, that a magifl rate's fundtions, 
duties, and rights, fliould be fuperfeded and annihilated, un-» 
dcr the terrors of a threat, delivered in open court, by hia 
(rethren of the bench ! The lumber of our profeffional libra- 
fies contains, we know, much abfurdity ; but this affords no 
ground for reflection upon the law itfdf ; which is a fyfl:em of 
refined common fenlb, adapted to the various conditions, fitu- 
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ftti^nsi and puvfuits, of mankind. Thut) the difference of 
time and place, makes often, in law and reafon, an efiential 
difference in the delinquency and punifhment of an offenfive 
a6i. The giving the lie, in a ftreet, or a tavern, is a breach 
of good manners, and generally terminates in a perfonal ren-^ 
contre ; yet, it is not an offence in the law : but if the fame 
indecorous expreflion is pronounced, within the precinds of a 
court of juftice, its conlequences ^re highly penal. A blow- 
given in the highway, is a mere mifdemeanor ; but iiF given ia 
Weftminfter-hau, it has been regarded as a fpecies of treafon«. 
Let us apply the principle of this determination to the prefent 
cafe. If a private citizen, in a private room, were to threaten 
a judge, for any part of his condu6i in court, fuch a threat 
all will agr^e, would be greatly reprehenfible ; and, yet, bioi^ 
venial it is, when compared with the fad> that one judge has 
threatened another jud^e, fitting on the fame bench, in open 
court, for an attempt to exercife, what is now an acknow- 
ledged, judicial right ! State the defence of Mr. Addifon, as 
involving a propofition, that two judges of the court, may 
lawfully commit the third judge to prifon^ for attempting to 
exprefs an opinion, on any fubje6l before the court, and what 
mind can yield its affent ? Then, where is the diftin^on, be- 
tween the actual commitment, which removes the judge from 
the bench, and the menace of the commitment, which awes 
him into filence, while he remains there ? Hardly would it ap* 
pear a greater outrage to me, if inftead of fending the judge 
to jail, or threatening to fend him thither, the prefident had 
boldly ftruck him from his feat. 

It is true, fir, that the terms of the threat uttered by Mr* 
Addifon, were not exprefsly, that he would fend Mr. Lucas 
to jail ; but this was its natural and necefTary import. The 
witneffes ufe different words, b«t they concur in fubftance, 
that Mr. Addifon ordered judge Lucas to be filent, and . de- 
clared, that, if he did not defiil from the attempt to fpeak^ 
the court would find means to make him. What are the co- 
ercive inftruments of a court, in any inftance of a contempt 
of its authority ? Fine and imprifonment. It would be a p£* 
tiful fubterfuge to fay, that the prefident intended merely to 
dire6t the grand jury to withdraw ; for, he nught, with equal 
cffedi, have done fo in the morning ; and, certainly, if no* 
thing more was intended, he might thea have given the di- 
re6bon at once, without the addition of the threat. The 
pride, if not the candor, of the defendant, will p^vent his 
reforting to fo palpable an evafion. Nor, will it anfwer his 
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purpofe to allege^ that he meant to coerce Mr. Lucas by the 
impofltion or a fine only^ would be as unlawful, as a commitment 
to prifon ; and the means would not be fuited to the end ; 
fince a fine might operate as a punifhment for fpeaking, but 
could not operate as a gag to make him hold his tongue. The 
commitment to jail, therefore, was the threat : Such was the 
interpretation of the words, in the mind of judge Lucas ; 
and the effeft, upon his condu6k, was in perfect correfpondence 
with it. He funk, mortified, deje<Sted, and confufed, upon 
his feat. He paufed for a moment's refleAion and felf-coUec- 
tion. He trembled^ the difgraceful and injurious conflift, 
which muft inevitably enfue, if he longer afferted his rights. 
He faw his charafter and ufefulnefs, as a judge, completely 
deftroyed. With (hanle and affliction he retired from the 
court: And the bench and the bar, the jury and the audi- 
tors, united in»a laugh of triumph, a farcaftic fmile, " in 
, which (fays Mr. Gazzam) I was forry to obferve, the prcfi- 
dent take a confpicuous part." 

Here ,we have attained the fummit of the charge, and look 
down, with aftonifhment and difguft, at the fcene, through 
which it has been neceffary to pals. As it refpeds the pub- 
lic, the principles of the conftitution, the provifions of the 
l^w, and the maxims of juftice and decorum, have been vio- 
lated. As it refjieds the injured individual, the treatment has 

'been tyrannical, oppreflive, arbitrary, and cruel. If fuch con- 
duct does not conftitute a high mifdemeanor in office, I am at 
a lofs for any rational definition of official delinquency. Con- 
fider, fir, not only the a6lual outrage, that has been com- 
mitted, • but the confequences of the precedent, fanftioned by 
an acquittal of the defendant. The complaints of Mr. Lu- 
cas, the memorials of the indignant inhabitants of the weft- 
em counties, however juft, and however animated, are of lit- 
tle moment, compared with the influence of this day's pro- 
ceediilgs, upon the future adminiftration of juftice. Declare 
that the defendant is not guilty, and you announce to the 
world, and to pofterity, that, on the piinciples of our govern- 
ment, an aflbciate judge is a cypher on the bench, with the 
power to think, but without the right to fpeak, that a ma- 
jority of the judges of any court, may form agreements, or 
rules, to annihilate the fun6tions, and privileges, of the mi- 
nority ; that the prefident may claim and enjoy a monopoly of 
opinion and difcuffion, on whatever he (hall pleafe to call extrane- 

' eui topics i in open court ; and that he may enforce that monopoly 
by every poffible art, or violence ; by a diforderly diffolution 
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pf the court, by menaocs of pcrfonal indiguity, or by tlie a^ 
bitrary imprifoftment of an aiTociate judge. Are tlic fenfat^ 
prepared to authdfife fuch iuferences from their dccinon.u|>pii 
the prcfent occafion ? No : We appeal n6t to their psi^Eons, 
or their prejudices ; but, relying implicitly upon their wifdonii 
impartiality, and independence, we aJk for juftiee to tlieii? 
country, to pofteri^y, and to themfelves. The houfe of re^, 
prefentatives have faithfully difcharged their d^^yy "in exhibit- 
ing the articles of impeachment : It remains, for the lenatc, 
to fet an important example to every -grade of public officer^ 
warning them againft the ufurpation of uncontlitutional rpow- 
crs, or the perpetration of arbitrary and-oppreflive^a'f^s. ,And 
the force of the leflbn will not be diminifhed, when it w 
found, that the conftitutional independence of the judicial of- 
fice, affords no hope of impunity, in the cafe^of a luagiftrate, 
who fhall wilfully abufe his .public truft. 

3 J The third propofition, to which the attention of thefe^ 
liate 18 now to be diredled, aflirmg, that for the mifdemqanor 
Comnaitted by Mr. Addifon, ^n ipjpeaclunent is the appropriate 
courfe of proceeding," 

The firil principle of our conftituttoQ eftdbliflies tbcjgreaft 
departments of governments, legiflative, ^[eeutive;and judicial, 
upon diftin6t and feparate foundations ; and the opieration of 
that pnnciple, ■ has, naturally, introduced the exiftiogmodifica-* 
tion of the power of impeachment. In England (whence we 
derive our general notions of politics and law,) the attributes 
of the executive are of fo i^dthnitc, fo paramount a charafter, 
and the influence of the ariftocratical, or privileged orders is 
fo expenfive, that to refcue the nation from great delinquents, 
enjoying the fevor of the crown, or the immunities of heredi- 
tary rank, it was eifential that the policy of impeachment, 
fliould extend to every fubje6t, every offence, and every puniih- 
ment. But here the Umi^ed and definite authority of the exe- 
cutive, and the equal rights of the. people, prefent no oecafion 
to apprehend a flmilar evil ; every public officer is as refponfible, 
as any private citizen, to the ordinary procefs of the penal law ; 
and, confequently, the conftitutional organization of the de- 
partments of the government only requires, that the.powcr of 
impeachment fhould apply to public officers, for official offen- 
ces, by an immediate removal and perpetual difqualification. To 
preferve the executive power of appointment and r^oval, from 
the encroachments of the judicial department, it is proper to 
reftrain the ordinary tribunals of juftiee, from affe^ng,.^any 
degree, the tenure of office, by a judicial fcntence. To pre-? 
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teir^t tl]i6 . itt^ependenice of the judicial dep^meni, toth Mtk 
tihtioti to the legiflative iiiid cifcutive departments, it is proper, 
kb confer upon the judges a commtiiion during good behavior; 
But; left the cornmonweakh fhould liifFer, either from the fa- 
Voriiifm of the eiecutive^ in retaining a civil officer, whom he 
might difnnf^ ; or from the mifconduft of a judicial officer^ 
wjbom he cannot remove ; this high fuperiptending, and impar- 
tial, tribunal i$ happily inftituted* Through the njedium of 
this court, a falutary check is impofed upon the general autho- 
titj of the executive department, in the bufinefs of appoint- 
ments 5 and a qualification is affixed to the independence of the 
judges, calculated rather to advance, than to obflru(ft, the poli- 
cy, which ordains the peculiar tenure of their commiffions. 
. The third feftion of the fourth article of the conftitution^ 
provides, that ** the governor, and all other civil officers, under 
** this c.pniiiionwealth, (hall be liable to impeachment, for any 
*^ mij[detpeanior in office," The fubje6b of impeachment is any 
mii(lemeanor in office. The provifion, therefore, comprehendd 
every offence, within the indefinite claffification of a mifde- 
tt^e^^pr, whether of the loweft, or of the higheft degree, in the 
fcale of delinquency ; and it embraces, equally, thofe cafes of 
official mifconduft, which may, alfo, be profecuted by indi6i- 
inent, or information, and thofe cafes, which are only cidgniza* 
ble in a courfe of impeachttent. For inftance, every fpecies of 
direfl corruption Gommittqd by a judge, whether off, or on the 
bench, would furnifh occJifion for an indictment to punilh the 
pfEence, as well as for an impeachment to remove the offender : 
But, for the arbitrary deportment, the oppreffive condudl of a 
magiilrate in court, adling as a judge (it has been already 
fhewn) the ordinary tribunals can afford no redfefs. The juri- 
^al hiftory exhibits a great variety of both of thefe defcrip- 
tipns of offences. Lord Bacoity who has been well characfterif- 
cd by the moral poet, as " the greateft, meaneft, of mankind,'* 
is a memorable example of the bafe and fordid corruption of 
money. Yet, covetoufnefs is not fo dangerous a vice in a 
judge, as ambition, or party fpirit. A bribe proves the turpi- 
tude of the man, who gives, or who accepts, it ; but its taint 
feldom extends further ; while the ambition and party zeal of a 
judge, not only incapacitate him, for the difcharge of his du- 
ties, but are a^ive in difturbing the repofe, and harnKjny of fo- 
ciety. With all the moral defedtion of lord Bacon and lord 
Macclesfield, they never did, nor could produce fo much private 
diforder, and fo much public wrong, as the judicial aberrations 
of the afpiring par*y-heated, Trefilian, Jefiries and Scroggs- In 



the Icfturcs of Mr. Wooddefon, you will fiod the only fyftematic. 
eflay on the law of parliamentary impeachments ; 2 Woo4da. 596 
and Comyn*s D'tgeft fufniihes a catalogue of the principal cafes-. 
that have occurred : Tit, parliament letter L, But let me par- 
ticularly point the slttention of the fenate, to the impeachment 
of lord C. J. Scroggs, as reported in the flate trials. 3 voL 218. 
7 vol. 223. At a period of great party conteft^ when Popi(h 
plots were as much the bug-bear of religious ^^bns, as the 
affiliations of the illuminatiy jacobins and. democrats have fince 
been of our political fa6iions ;. the non -conformity of the duke 
of York, the prefumptive heir to the crown, & a great body of 
catholic nobility, had raifed a hue and cry, throughout the 
kingdom. Lord C. J. Scroggs heard, that the grand jury in- 
tended to prefent the illuftrious offenders ; and, in order 
to avert the prefentment, he difmiifed the jury arbitrarily 
and abruptly, before they had compleated the bufinefs of the 
feffions. In the impeachment of the chief juftice, this aft 
was charged as an illegal, arbitrary, and high mifdemeanor, 
a violation of his oath, and the means to fubvert the fundamen- 
tal laws of the land. There was in that infbince, no more im- 
putation of a fordid corruption, than in the prefent inftance : 
but there was in that cafe lefs of an arbitrary and illegal interpo- 
fition to impede the courfe of law ai^ juftice ; for, not only did 
Mr. Addifon arbitrarily difmifs a grand jury, but he alfo drove 
a judge from the bench, and of his mere will and pleafure, or 
rather paffion, and diffolved a court of jufUce. But as the 
chief juftice Scroggs, and Mr. Addifon, both, afted as judges 
in court, the ordinary tribunals could not arraign, or punifh, 
their mifconduA ; and the procefs of impeachment was indif- 
penfable to the purpofes of juftice. 2 Bac* abr. 97. 

Let it, however, be fuppofed that fuch mifdemeanors could 
be profecuted and punifhed at common law, it would fHU be 
expedient to mftitute the prefent impeachment. A judge, 
who is capable of adling, in a manner fo inconiiftent with his 
duty, and lo injurious to the public interefts, manifefU to every 
department of the government his unfitnefs for his ftation, 
and each department of the government is bound to contri- 
bute, with all its authority, to his removal : but a delinquent 
judge can only be certainly removed by a legiflative impeach- ' 
ment. Again : It is only by a fentence on the impeach- 
ment, that the people can be fecured from the re-appointment 
of the delinquent judge ; fince, in no other way, can perpe- 
tual difqualification be inflicted. 

Here, indeed, it may be propei to notice another confUtu- 
tional provifioni which, it has been fometimes thought, would 
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iSbrd a competent rc^refs, for the ptefcnt gfiev^cc. The 
feco^d feaion of the fifth article declares, that the judges o£r 
the fupreme court, and of the feveral courts of coitimoa pleas^ 
** for any reafonable caufe, which fliall not be fufficient grdintd 
of impeachment, may be removed by the gotnerndr, on the. 
addrefs of two thirds of each branch of the legiflature." In- 
dependent of many reafonjdjle caufes for removal, which would' 
call for compaffion, inftead of puniftiment, as old age, acci- 
dental incapacity, &c. to which this provifion* particularly ap- 
plies 5 it is to be confidered that befone that courfe is pur-^ 
filed, it muft be decided, that fuch Contduft as Mr. Addifon's,* 
is not a fufficient caufe for impeachment. If it is deemed a fii£». 
ficient caufe for impeachment, the legislature cannot adopt the 
alternative of an addrefs to the governor. It is not alferted, - 
that the langurge of the conftitution is mandatory; fo that 
every mifdemeanor in office mujl be purfued by impeachment ; 
and there are, doubtlefs, many flight mifdemeanors, which 
would not juftify a form of inveftigation and animadverfion, 
fo fplemn, and fo expenfive. But the conftitution funply de- 
clares, that every civift officer, for every mifdemeanor in of- 
fice, (hall be liable to an impeachment ; leaving it to the dif- 
cretion of the houfe of reprefentatives, to difcriminate be- 
tween the cafes proper for injpeachment, and the cafes that re- 
quire only an adchefs : between thofe cafes,, in which they 
will exercife their own abfolute power, and thofe on which they 
will appeal to the power of the executive, who may, or may 
not, acquiefce in the application. Befides, therefore, the con- 
fiderations, that have been ahready urged, the fenate muft 
perceive, that the alternative of an addrefs ceafed to exift, 
and the prefent trial became the appropriate and exclufive 
courfe of proceeding, the moment the houfe of reprefenta- 
>tives decided (and how could they otherwife decide) that Mr. 
Addifon's mifcondud in office, was fuffiqient ground of im* 
peachment. 

One word, fir, upon the nature and extent of the punifh- 
ment, which you are authorifed to infiid, if the defendant 
fliall be convifted. It is declared, that " judgment, in cafes 
of impeachment, (hall not extend further than removal from 
'office, and difqualification to hold any office of honOr, truft, 
or profit, under this commonwealth." The terms of this pro- 
vifion obvioufly amount to a limitation, and not to a grant, of 
power. If there had been no reftridive claufe, the fenate 
might have inflided the higheft pains and penalties, the whole 
extent of the common law puniftiment, upon aij ^offender ; and 
the fubfequent provilion, that " the party, whether convided, 



«r acquitted^ tipbn im^acliment, fliaU oeverU^cJeft be ^t>^^ 
to indtiBsnent, triaU judgment, apd punj(hmenty according to^ 
Urar/' would he a ditieA recognition of ^ n'ght, to punifti a 
itMBrtwiaCy for tke fame offencje* !but the negatiye words im- 
pif an affirmattyc^ tbat akhough you. caono^ go beyond, yo^ 
will not go to the; extent, of your ^thority. It is true, th^ 
the exprelfion conne^9»^^ fey the c:c^ulative " and," the re* 
movad .from ofiioe^ with the difi^ualification to hold any pf<* 
ficc ; but thfc €K|n«ffion ie governed ^nd explaiiied, by the mo^ 
tiTC inufiogit, which wa^ merely ^o defig^iate th^ extreme of 
tbe flentieaGe to.be pronounced oa^ con ndion; and the dif-* 
jiu&ive " or," eould not have been there fub&tuted, upon 
any priocipk of graminiar, or common. fJenfe. It is, with fomof 
vainance of phrafeology, nothing, more, than the ordinary 
ckulb in a penal ftatute ; which empowers the court to im^ 
pofe a fine, not cxcecdiag a fpedfic fnm, or to order an im^ 
prilimment, not exceeding a limite4 period^ beyond which the 
court oammt puiii&, but certainly they are not bound to pu« 
mAk fo for* 

Every principle of jufticc if in unif<M» with this cpnjhv^-* 
tion. An impeachment lies for any, and Ibr every, mifde*" 
meanor in office z but thero^ ie a vaft difference in thdr de- 
grees of guilt ; and it would coolbuBd all Qur ideas of dif' 
tribtftivc juftice, to fay, that there fhould be no apporjUo^B;iept^ 
of puniflbment, to the heinouihefs of the crime ; in a caff:^ 
too, w¥ere the attribute of mercy cannot operate, as in tjifr 
ordinary cafes of punifhment. Befides, fbntc anions majf 
prove a man to be unfit for a particular office, and yet by np 
means prove a general difqualiiication for the public fervice* 
For inttance, an anabitiaus and tyrannical difpofition, will makc^ 
a bad judge ; but might not be incompatible with the com^ 
mamd of a garrifon ; and it would be indilcreet to difqualii^ 
fnch a judge, frcnn hereafter acceptmg a commiflion in the 
army. 

It appears, then, fir, that the fcnate poffefe a difcretion to 
aj^xntion the puniihroent (as far as they can punifli) to the de- 
gree of the o^ience. ; and may if they pleafe modify their fen- 
tcnce, cither to^a fimplc removal, or to a removal and a difqua^ 
lification from holding any judicial office, imder this common-* 
wei^h. Bat even if no fuch eKcrcifeof difcretion were per^ 
mkted, the fcveAy of the punifhment cannot be areafon, for 
arfi^Eyrding impunity to the offence. The fenate, ading in their' 
fktion of high Wponfibility, muft decide upon the conftitution^ 
the laKv, and the evidence, w^«tia«r.MT« Addifbn lias been guilt 
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ty of a mifdemeanqr in ofiicey without regard to tjie confe- 
quences of the deciiion. Fiat jujlitiat ruat cesium / 

That this honorable court will do juftice between the ftate and 
the defendant, is the expeftation and the wifh of every candid 
and generous mind. For my o\yn part, I hope that I have faid 
nothing, which does not naturally belong to the caufe ; and I 
pray tliat every thing that I have faid, may be applied as a com- 
mentary upon the charges and the proofs, and not as a perfonal 
attack upon the fame, or the fortunes, of Mr. Addifon. Nay, 
fir, I wiU conclude (gratefully impfellecl wilh the patience imd 
attention of the fenate,) under this folemn affurance, that an 
acquittal would be infinitely more pleafing to my feelings, than 
a conviction, if you, his honorable and upright judges, can 
contemplate, in that acquittal, a vindication of the violated ho- 
por of the commonwealth. 

[^Here Mr. Dallas conclude J : Mr. Addifon requ^ed till the next 
llay .to prepare. hir!^lf:^pi^£ud^4nA i^sfBtce^ wIvA wOf^S*^^^^ 
0^ h-Mveml bimfelf Of /jo^owff'} . 



NOTE. 

^ 7 he fub^ an- rtfpeitfuUy informed^ that in order to efspedite 
this work, it became necejfary to divide it: thai that part of the 
woriy beginning with Mr, Addkfoi^s defence^ /. loi, was fet up at 
the fame time as the tefiimony^ apprehending, from a view of the 
matter^ that the paging would correfpond ; hut as the preceding 
part of the work exceeded the calculation, it has occqfioned feveral 
pages to be doubled, or twice numbered ; which has rendered this 
explanation neceffary i hut does not render the work lefs perfeS* 



Mr. Speaieff and , 

^ Gentlemen of the Senate j 

JT IS rrow towards twelve years, fince I was appointed 
3Prelldent of the courts of Oommon Plea* of the Fifth Cir- 
<uit of the ftate of PennfyWania. This appointment, though, 
■when fidk fuggefted, altogether unlookcd for by me, I ac- 
cepted with chearfulnefs ; becaufe I thought it accorded 
•with the wifhes of the gentlemen of the bar, and of the 
people in general ; and becaufe I thought I was- not alto- 
gether dePiitute of capacity, and knew I poffeffed a very 
zealous difpofition, to be ufeful in it. In none of thefe 
motives have I any difappointment to regret. The favour- 
able opinion, indulgently entertained of me, e;jcperiencc has 
ripened into a confidence* In a mixed fociety, of charaAer* 
of all defcriptions, purfuit of univcrfal approbation's fruit- 
lefs and inefFedtual as the chace of the rainbow. I have 
limited my ambition to the approbation of the wife and 
the good J and, in thisj I humbly hope, I have not been un- 
fuccefsful. I have endeavoured to be, what every magiftrate 
ciught to be, *Vfor the punifliment of evil doers^ and for 
the praife of them that do well"; and viewing popularity^ as 
l)ut a feconda^y objed, and, when acquired, as it too oftea 
5s, by unworthy means, a contemptible objeA ; I have la- 
"bouretjl to be ufeful. For five years arid till a new county, 
no part of which was within its original jurifdi£iion, was an- 
nexed to the Fifth Circuit, I never was abfent from any 
coiift, a (ingle day, nor a fingle hour in any day. I omitted 
no pains to qualify myfelf for a ufeful difcharge of the duties 
'of my qflfice ; and I have difchargcd them without any re- 
gard to favour or refentmcnt. Every one who knows any 
tiling of the confufion, in which the bulinefs of the County 
Courts was, while thofe Courts were held by Juftices of the 
|>eacc, (and I blame not them ; for how could ic be other- 
wife ?) of the great delay and growing accumulation offuits j 
^ull know, that, to reduce thjs confuiion to order, and to 
bring in a fyftem, at the fam* time, correft and expeditious, 
was no'eafy tafk. In the counties of the Fifth Circuit, 
at the wef^ern extremity of the ftate, lefs improved by the 
example of the Judges of the fupreme Court, the evil mull 
have been greater, and the corre<aion more difficult. But 
there I take upon me to fay this evil has been as com- 
pletely corrected as in any other part of the ftate. That 
I may have often erred, is not only poiSiblc, but natural ; 
for it is the lot of man. But I humbly prefume it is believed, 
that, in no Court of Pennfylvania, has bufinefs been con-^ 
duded with njore regularity and difpatch, or decifions beta 
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more falisfadlory, than in the Courts, of the Fifth Circoiti 
A gentleman, of whofe pratfe ev^n a proud man may be 
vftiBr'lw>4^-"Te the following : note *' Buung the twc|Vc 
yj^af^ <)f your prcfideacy there ha& been na Sill of £:cccp-< 
tion5> no Writ of Error, on a. Demurrer or cafe put upoib 
ti)e vecor4 7 tip fecond Ejedbuent except in two injlances^ 
(pne o^ vhlqh has been affi^rme^. f nd the pther not y^t, trkd ;> 
though pfu ^n average Hfiorf. than forty Ejeftments are tried 
every year* ipcrhaps this evidence of confidence in the opH* 
nLon$ of the ^ourt caunpt he found in any other part of 
PcnnfylT^nia, of tjie Vn*^^^ States, pr of any other countfy* 
It ip^ar^s. Iqtider than any other encomium ^ because it will 
not h^ denied that at the. Bar vft have men capabki in^* 
dj^pen^ent and v^iUing ta appeal: a(^ try another trib«naU: 
i( they belkved tliatt ^uccefs would follow the appeal*'" - 

, Without affertlng that this flateroeht is altog^ether cor*, 
re\Sl, I may fairly' r^ly on it as the opinion of a man^ than 
vhom no man is betttr acqaainted with the bnfinefs o£ 
the Jaw in the Fifth Circuit or gcneraKy. If, in {peak- 
ing thus of inyf<?lf, I ftialF be thought to 'Chave become. 
a fool in ' boafting," I can fay with St. Paul, 1 have bcea 
coqjpelled to it, 

Honedly entertaining thefe lentiraents, trhich^ I am no^ 
obliged fra»kly to avow, of ray official condu^ ; and, after* 
a careful review, folemnly d^olaring, that I can tee nfoth- 
iiig in it worthy of blame ; nothing, which, on delib^atronr,' 
I would not again do , I carunot but look with afftoniftrnrent' 
at my prefeilt iituation, {landing as an offender at the bar 
of this S«hatey and having my name puhtifhed to the world- 
a^ that of one guilty of a m.ifdemeanor m an iniporcant pub-« 
lee oiScc. In a filuation fo nnplt?afant, a^ to a mtn of any 
fcnfibility this' rauft be^ I find^ confelation in looking- over 
this paper, containing the Articles of Impeachment to whith 
I am to anfwer. For^ in it^ I can fee ^o fiiadow cxf cor-' 
ruption ov dishonefty^ no fpark of nfurpaticn or abufe of 
authority, no fign even of ignorance Or miibike ; nothtng in' 
•which 1 do not deferve praife, inft^ad of blame. It is in- 
deed a proad thing for me, that after a fcrutiny of my of- 
ficial cenduA for twelve years, in ttrdep to find a fault, my 
enemies, who have inftigatcd the Koufe of Rcpreientativca 
to this profccutlon, are compelled to afcribe falffe motifcs 
to proper anions, and can dif^Over an offence, not in my con- 
du^l^, but ill their own malicious imagination* For it is 
not my guih, but their malignity, which is apparent o» 
this record. 
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,- ^rlilUcinefiii^r in a public office is a public -oiTence.; for it 
is an injury to the puolic. Every public offence is in- 
. i3id^able» Mifden^eanqr in a public office is impeachable : 
for €Y€ry civil officer is impeachable for mildertieanor in 
office, Jpvcry civil ofiicer is, for mifdemeahoi* in office, 
liable .to profecutions of two kinds; by Indidment and by 
Impe^Kihment* Ei;her mode' of prpfecution of an officer iitp- 
pofcs the fame offence; and nothing can be an offt:nce on 
impeachment, "which would not bq^an oflcnte on Indiclnient ; 
i^qr is a convidlion or acquittal oa Impearbment aujr bar 
to IndiAment for the fame offence. Every ofTcitice includes, 
•with an unlawful af\, art evil intention : for it ^oukl be 
aifurd to puniffi, where the mind is not jlTUiIty* But au 
£.vil intention alone will not, befosre an human tribuiiLilj 
ionftitute an ofTeace. That alopic is cf^gniznblc only bf- 
fbre the tribunal of God. , fo give man jurirdidllcin of it, 
an unlawful . a£l muft accompany it. The Aif\ mull be 
phinly unlawful, either evil in Jti^clf, or forbidden by law ; 
or it cannot be ^n offence*: fbr it. wpuld be abfiird to punifk 
an aA not plainly unlawful; and every inun is free to d(* 
•what no law forbids. Ufurpution, tranfj^reffion, or abufd 
pjf public authority, is forbidden by law. When an officer 
exertifes more power than the law gives bim> exceed^ 
the bpujnds of bis authority, or abufes. his authority to impro- 
per purpofes, he does an unlawful a£t* But to make tliis un- 
lawful adl'an offeilce,*^ proper oW eft of puniffiment, it muft 
j^ppear, from the nature of the aft itfelf, or from fome other 
ligns, that he muft have known it to be uhlawfuf, and did it 
with inevil intent. For cruel would be the fituation of of- 
ficers, and cruel would be the fituation of citizens,*rf, for 
tvcry unlawful aft arifiog from juiftake or accMeiit tbey 
hereto be confrdcred as fubj^efts of punilhihent I It is^^no an- 
fwer to this, that the punifhnient on ImpeachmSnt cannot 
exceed removal from office, or .difqua!ificatio;i to hold any 
office : for, as no loipeachment will lie, but for a mifd^mean* 
br in office, and every mifdemeanor in office Is indiftable, the 
ojicer impeached ftill remains liable to indiftment, trial, 
jttdgement and pninlthment according to law.* Aii Impeach- 
ment lies only where an 3Endiftme4it lies ; no offi^cercanbe 
cortvifted oA an Impeachment, who ouglit not tb be con- 
vifted on att Indiftment ;* and the puniffimeht on Impeach- 
ment is cunlulailve not exclniite. 

The afts for which au officer may he in>peiftohedi are 
prc^cifely thofc for which he n|ay be indiftcd .as ^n officer; 
mifdemeanors in office, offences or unlawful, aft^, d^se witb 

* Const ^ Ar4* iv. Ssct* 3. 
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in evil intention in his official capacity, ^or fuch only 
can he be convicted as an officer on an Indidlment ; and for 
fuch only can he be convicted on an Impeachment. And^ 
no officer can be convidled on an Impeachment^ unlefs, on 
the fame charge, and on the fame evidence, he ought to 
be convifted on fin Indidment. The ground of both is an 
unlawful aft with an evil intention. Impeachment is Indidl- 
ment in other form, adopted in England for great offenders, 
whofe influence might defeat the juftice of the ordinary tri- 
bunals, and retained in Pennfylvania, either from fimilar mo- 
tives, or from imitation.' The Houfe of Reprefentatives is 
the Grand Inqueft, which finds the Indidment ; and the 
Senate is the Traverfe Jury and the Court which tries the 
truth of it and gives judgment. But here, as in the ordinary- 
courts of juiliee, the officer impeached is confidered as an 
offender ; and, if it cannot be proved that he has done an 
unlawful ad ^ith an evil intention, he mufl be acquitted here, 
as he would be acquitted in the ordinary jCourts. On the 
queftion whether guilty or not, the degree of punifhment is 
no proper coniideration. This only comes in view when guilt 
is afcertaibed. And it would be a (Irange and incongruous 
thing, if the Senate, becaufe the punifhment which they can 
inflict may be thought light, fhould pronounce an officer 
guilty, when a jury, trying him on the fame charge would 
yel it their duty to pronounce not g;uiUy« Why declare a 
man criminal unlefs he be fo ? 

If,' " for any reafonable caufe, which {h<(l\ not be fuffi- 
cient ground of impeachment"* an officer has become in* 
competent for a proper difcharge of the duties of his flation^ 
and the public good requires his removal ; there is no ncr 
ceffity, in order to effed this, that he/fliould be held up as 
a criminal. The -people can remove the Governor in thr^e 
years. Senators in four years, and Reprefentatives in one year. 
Two thirds of either HouCs of Affembly may expel any of 
its own members, t On the addrefs of two thirds of each^ 
Houfe, the Governor may remove any of the Judges \ ; and 
on the addrefs of bnth Houfes, any Juftice of the BeaceS. 
And other officers are removed at the^^iifcretion of the Go- 
vernor.. Where removal, and not punilhn^ent, ^is the end 
ih view, impeachment therefore is not tieceffary. The end 
of impeachment is puniftinfent, and its objeidl is guilt : and 
there never ought to be impeachment where ^here is not 
guilt ; never but where there is ah unlavfful w:/ done noith 
an evil intent : fault alone, without guilt is no ground of im- 
peachment. V 

* Const. Art. v. Sect. ^. f ^^^ !• ^^^t. 3. } Art. ▼» 
Sect, 2, S Sect. 10. 
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Government is an abftrad idea, its reality iB in its officers, . 
Whatever be its form, it is good or bad in cfFedt, as its offi- 
cers are good or bad. " To make its officers good, and, ia 
efiedt, the Government good ; motives niuft be held but t6 
good men to accept of public offices. Highly as I prize 
patribtifm, (and no man prizes it more highly) I think it is 
entertaining too Mattering an idea of fallen humanity, to de.<« 
pepd'on patriotifm alone as the fole motive (though it ought 
toTjethe chift* motive) for accepting and executing thedutiet 
of a public office. Private intereft ought to be united with 
public duty, and honour and reward attend on public employ- 
ment. Some (lability ought to be given to the tenure of pub- * 
lie office. In the calm of profperity, it is not to be exped- 
ed, that the purfuits of private life, and the cares of family 
providon, w^l, from patriotifm alone, be raChly abandoned 
ibr afi office of a day. If abfolute independence cannot| 
in all cafes, be added to the tenure of office, a qualified ihf 
dependence* ought\to be implied; a condition that the office 
{hall be held, while its duties are competeniy performed. No 
private paffions ought to interfere, either of affediop, malice 
or revenge* . Removal from motives of party or private paf- 
fions is a facrifice of public duty, and public good ; arbitrary 
removals arc wanton injuftlcc j impeachments withput guilt 
are cruel perfecutions ; all fuch removals and impeachments 
are a6ls of tyranny; and the (late in which thefc prevail 
ivill banifh from its offices every man of an honeft indepen^ 
dent fpirit^ and fill its public Ilations with knaves and fy- 
cophants. < 

But of no officers is the tenure of office fo ftrongly pro- 
tCiSted by our Gonditution, as thofe of the judiciary. All 
others are either dependent on the ^illof the Executive 
(which however is prefumed to be a will dictated only by the 
public good)' or have thsir limits prefcribed fo that we can 
calculate. to ii moment when their authority will expire, un- 
lefs reanimated by the will of the people, the great tburce of 
^I political life. The Governor, all potent as he is, with 
his hundreds of officers bowing to his nod, muft, unlefs re- 
vived by the will /of the people, lay down his fasces at the 
end of three years ; and, in the humble walks of private 
life, may be jodled by thofe on whom he now looks down. 
The members of this Honorable Senate, who wow fu on the 
trial of a Judge may none of them poirefs this power in four 
years, many of them not in three years, Ibme of them not in 
two years, and a few of them not in one year; ualefs revive 
cd by the will of the people. There is no member of the 
Honorable Houfc of Repi\;fcntatives who caa fay that the 
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ftower whicb Jic now poITeffes will be his at this time next 
year, unlets revived by the will of the people. So precarious 
IS the condition of all other officers. But to a Judge our 
Copflitution affigns a tenure of office, which may be perroa* 
iientas the world itfelf; limited by an uncertain boundary, 
death or misbehaviour. 'He may die before he mifbehaves, 
and the world may ceafe to exill as foon as he. 

In this, as in many other nfcful things, we have learnt 
from the experience of England. There, while the Judges 
held their authority during the pleafurc of the Grown, they 
VfJtrt fomctiraes its inftruments to opprcfs individuals. Soon 
after the revolution, when the principles of liberty, and thfc 
intcreHs of the people )5egan to be more effeftually regarded, 

gjrmasieht falaries were eftablifhiSd to the Judges, by Ai^'of 
arHament, and their commiffions were extended to good bc- 
Jiavior/ Still however they were undcrftood to expire on the 
dcptnfe of lihe Crown, thefource of all judicial power. But 
on th« recommendation of the prefent kii\g, in the firft year 
bf hisr reign, the Judges were, by a6l of Parliament conti- 
imed in their offices, during their good bchaviiour, not with- 
liandlng any demife of th^ Crown, and their full falaries 
abfolutcly fe cured to them, during^ the continuatice of thei^ 
commiffions ; ** as cffential to the impartial admit) iftration of 
juftice ; as one of the beft fecurities of tbe rights ani liber- 
ties of his fob]e£ls ; and as moft conducive to thft honor of 
the Crown.*'* 

In fuch ftate of independence has our Conftitution placedl 
, the Judges of Pennfylvania. Their commiffions are during 
good bchaorioor, and their falaries canifiot be diminiihed.f 
And this is cifefttial to the impartial adminiftration of jtis- 
tice, one of the beft fecurities of the rights and liberties of 
ihc citizens, and moft coaducive to the honor of the State. ♦ 

But it is not in refpeA of emolument and duration iKlly* 
tbax the independence of the office of a Judge is feciired# 
JBlxejcutive officers are liable to civil actions, i^ by any mi^r 
take or error in the exercilc of their office, they injure any 
individual. The rules fpr Executive condudl are geners^^ 
plain, pofitive and di red ; a ft rid conformity ia pradicabk 
and neceffary. It is otherwife with the e^rci£eof .^udiciai 
power. Its principles aie l&is obvious and more eoaplex, 
and prefent not the fame features to every eye. No maa 
would accept the office of a Judgej if his eftate were to aor 
Iwer for every error of his judgpient, or if his time and proi* 

* 1 Comm. 36r-8.— t Canst. Art. v. I^^ct. 2. 
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perty were to be waftedl m Ilttgtitidiis with every man wlionr 
hi» deet&ons migiit offend. It b therefore a fettled princU 
pie, tliat, however erroneous his jadgment* or however inju* 
riocrs to a fuitor^ a judge is never liable in any civil a^on 
for damages ariQng front his midake; as he is never Hable to 
any criminal profecution, but for an evil intention in^ifeft> 
ia an unlawful afky corrupt ioD> or wilful illegal oppreiEon* 

Tbufe anxiopfly have our conftitiition and laws put judgea, 
vJhile they a£^ honeftly, above all dependence and all fear, 
from any individual, from any branch of the Government, or 
from the people : that, abftradjcd from all apprelieij lions,, 
they may*adminillf r juftice impartially, protedl the rjghts and, 
liberties of the people, and promote the honor of the flate». 
The end of all government is the g^od of the people : and 
nothing is more conducive to this end than the independence 
of the Judiciary. No principle^ not even. the principle o£ 
reprefentation itfclf, goes deeper into the conditution of a. 
free Government, than that of an independent judiciary,, 
without an independent judiciary, liberty mull be always 
io danger, and, however ^excellent the laws^ the- peo- 
ple may be in fervitude. Laws derive their force on- 
ly from their execution, and^ without an independent judi* 
clary, to adminifter the laws, they become nugatory, or 
may be converted into in(lruments of oppreilion. An Inde- 
pendent judiciary is elTential to liberty. The temper and dis- 
pofition of the people may indeed ward off tyranny, even 
-where the judiciary may be dependent. But it may alfo do 
this where the legiflature is not founded on reprefentation, 
or where any other branch of the government is improperly 
cenftituted. The temper and difpofltion of the pepple will,- 
under any government, hav^ a commanding influence. But, 
in conftituting a government, the temper and difpofition oC 
the people (important and eiTeatial as it is^) mad not be reli- 
ed on, as the only fafeguard of liberty. For their own good, 
it is necelTary alib, that reilraints be laid upon the people, a» 
on every branch of government* The people are liable to 
hafty paffions and temporary dclu&ons, a» inimical to their 
tmc intercfts, as the word deiigns of their worfl enemies. 
Hence arifes the aecef^ty of deliberate difcuilion, delay and 
complexity of decifion, mutual co-operation and mutual re-. 
flraint* For if any one branch of government could com- 
mence, , deten nine and execute any purpoie, 6r if all the 
hranches of government be inilantaneoufly a^d on by the 
will of the people, all public tranfadions would be aSTe^ed 
by temporary padions, and the adminidration of govern- 
meat as unlleady as the winds or the waves. 
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This is a Fubjeft of great importance, that defenrcs a deep 
and attentive examination. Wherever the whole fovercigiit3r 
is vcftcd tn one man, or in one body of men, the Government 
31 arbitrary. It is not the individuality of the pcrfon who 
cxerciles the -whole fovereignty, but the union of all power, 
that cortftitutes an arbitrary governments Wherever there 
r$ an union of all power, the government is arbitrary ; whe- 
ther this power be exercifed by one, by many, or by the 
whole people. It is the diftribution of power that fecures 
liberty ; and, to fecure this, the diftribution rouft be reaj^ 
not nominal. For though you Ihould diftribute power into 
a thousand branches, if you do not fecure the independence of 
each branch, but give to one an afcendency or influence 
over the others,, you, in fadl, give to this predominant 
branch the whole fovereignty, for you enable it, together 
with its own power^ to exerciie the powers of all the reft^ 
by its influence over them ; and you convert a free into an 
arbitrary government. In a republican government like 
ours, the fovereignty is broken into parts, and diftributed to 
different branches. And though our government be founded 
on the important principle, that the fovereignty is in the peo- 
ple ; when a conftitution is adopted, the people is no longer 
fovereign. They have then laid down their fovereign power ; 
they are fubjedts to the conftitution ; they have retained but 
part of the fovereignty; they arc but a branch of the' go- 
vernment ; they are the clcdlive branch' ; and, in other 
parts of the fovereignty, they are fubjed to the other 
branches, the legiflative, the executive, and the judiciary 5 
and all are fubje<St to the conftitution. In this manner docs 
the conftitution protedt the liberty of the citizen againft any 
arbitrary power in the whole people^ or *any branch of go- . 
vemment, by diftribu ting the whol^ fovereignty into diftin^ 
portions, and afligning each of thofc portions to a diftin€k 
branch, and giving to each branch t$e exclufive power of 
exercifing the whole of its own * portion uncontrolled by 
any other, with a power in other branches to control it, if it 
exceed its own portion^ Thus each branch is independent in 
the exercife of its own power, and fo checked by others that 
it cannot go beyond it. '*A11 branches are ecjual ; none is 
' fubjed to any other : they are all co-ordinate ; none is fubor- 
dinate. The people are fovereign and independent, in the 
eledlive branch ; the Legiilature, in the legiflative ; the ju- 
diciary, in the judicial ; and the executive, in the executive 
branch of government. There is no fuperiority in any one 
over any other, in the exercife of its own funftions. This as 
the folid foundation of republican civil liberty ; and whate- 
ver difturbs the independence of any branch, fliakes the whol^ 



fkbricic of Repablican goYcrnment : Liberty U fia longer 
fafe, when this equality of branches is deftroyed ; whether the 
preponderance be given to the people tbeinieWesi or the 
branch moil within the control of the people, or to the branch 
the rooft remote from their influence. Let it never be for*' 
gotten, that, in the diftribution oi power and the indepen<^ 
dence of authorities* Republican liberty confills* 

I am not publifhing any llrange do£lrine. This is a doc* 
trine, than which none was confidered more found and ortho- 
dox > by the founded and mod orthodox Republican ; the fe* 
paration and independence of the powers of government. 
But lately a novelty in Republican politics has fprung up, 
which, if it get head and prevail, I take upon me to fay will 
deAroy liberty. I will not engage in any difquilition on this 
fubje^, nor call your attention to tranfattions of pad or pre- 
fent times, in this or any other country* But, attached as I 
am to the principles of our conftitution, I mud repeat my 
warning voices that if we fubmit one branch of our govern- 
ment to the controul or influence of another, our liberty is 
gone. For our liberty confids in maintaining the fovereign- 
ty and independence of all the branches. Subject one to any 
other, and you prodrate the whole fabrick of a republican 
government. The ruin indeed may not indantly appear, but 
it is not lefs certain. 

I confefs, that, if it were pof&ble for me to abandon the 
opinion, that abfolute equality and independence in all the 
branches of government is effential to liberty ; I diould be 
induced, if a fuperiority mud be allowed to any, to allow it 
to the people thcmfelves, or to that branch which is neared 
the people. Not that I am fcduccd by the common expres- 
fion, that the people never do wrong, (for I think they are 
perhaps more eafily milled from their true intcrcds, than 
any other branch of the government ;) but becaufe I think 
fuch fuperiority (if fuperiority mud exid) mod analogous to 
to principle of our government. But my opinion is, that a 
Republican government cannot exid, where there is a fuperi- 
ority in any of its branches. Equality among the branchea 
of government is as effential a charadlcridic of Rcpublicanifm, 
as Equality among the citizens. Didindion and independence 
of authorities is the fccurity of a free government. 

The other branches of the government are more immedi* 
ately or remotely within the reach of the people, the elec- 
tive branch. The judiciary is not within the reach of the 
people. If none of the branches of the government were 
within the reach of the people, there might be arbitrary 
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power in one, or in a combination, of the other branches* 
If all the; branches of government were "whhin the reach of 
tiie people, there might be arbitrary power in the people, as 
dangerous in them as in any other branch oi the government. 
Hence, in every government conftituted on the principles of 
liberty, there muft be fome one branch independent of the 
people, and of the other branches ; to protedl the people 
againft the other branches, and the other branches againfl: 
the people. This intermediate independent branch in eur 
government is the judiciary : which is the guardian of the 
conftitution ; the guardian of the people againft the legifla- 
tive and executive power ; the guardian of the Legi{lature> 
againft the execotive and eledivc power ; the guardian of 
the executive, againft the legiflative and deftive power ; and 
the guardian of every individual, againft every power. No 
branch of the government exercifes more important func- 
^ tions of fovereignty ; none is more effential to the preferva- 
tion of the conftitution, and the prote6tion of public and in- 
dividual rights ; none fo influential on the interefts and hap- 
pinefs of the people ; and of none ought the independence to 
be cheriflied with fuch facred refpedl. Touch its indepen- 
dence, and liberty is gone. Make it fubfervient to either of 
the other branches, and the people are deprived of their pro- 
tedion. Make it fubfervient to the people, and the other 
branches of government have no protedion. Remove the 
independence of the judges, and where is the authority to 
prevent fome other branch, or a combination of fome of the 
other branches, from feizing arbitrary power ? An ambitious 
and intriguing executive, with a weak or venal Legiflature, 
may deftroy the liberties of the people, and make the people 
themfclves the paflive or willing inftruments of their own fla- 
very. When the fheep had furrendered their dogs, the 
wolves tore them in pieces. 

It is not, therefore, fop the fake of the judges, but for 
ihe fake of the people, that our conftitution has fo carefully 
guarded the independence of the judiciary ; that the judges, 
fet above all fear, may boldly exert their authority for the 
protection of every pubHc and private right. Who can pre- 
vent opprcffion from illegal adis ^f the executive ? The ju- 
diciary. But dare the judiciary do this if the judges lie at 
the mercy of- the executive ! Who can prevent opprefllon of 
individuals from temporary paflions of the people, or malice 
of influential demagogues? The judiciary. But dare the 
judiciary do this, if the judges lie at the mercy of the pe<|- 
ple ! Dare an inferior difpute the will of a fuperior ! What- 
ever branch of the governmeni affumes a fuperiority over the 
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judiciary, "will foon draw to itfelf arbitrary power. So cs- 
Tential to liberty, and the due adminiftration of juftice is the 
independence of the jndges ; that, if the conftitution laid no 
injunftion, it would be the duty of the legiflature to make 
the judges independent. This duty is not merely pofitive, 
as prefcribed by the conftitution : it is alfo a moral duty, 
riGng out of. the principles of liberty, fafety and juftice. 
The Bridfh parliament, without any imperious injundiion of 
a conftitution, made their judges independent, to attain th« 
impartial adminiftration of juftice, fecure the rights of the 
people, and promote the honor of the ftate. 

But is there no danger from this independence of the 
judges ! There can be none. It is a ftiield to the people ; 
it never can be a fword. The judiciary branch has no pa* 
tronage, no difpofal of public money. Its powers and duties 
are limited. It can make no laws : it only pronounces laws 
already made. Tiie reQduary power of government is in the 
legiflature. The legillature, limited only by the conftitu- 
tion, can make what laws it pleafes, and change the laws as 
it pleafes. Guarded as it is by the powers of the legifla- 
ture, of the executive, and of juries, the power of the ju- 
diciary is, and alivays muft be, harmlefs and inoffenfive : 
and, from this, and its effential ufefulnefs, this branch of 
goyernment ought to be treated by the people, and by every 
ether branch of government, with peculiar refpedt ; and its 
independence facredly preferved, for the prefervation of li- 
berty and juftice. 

This independence of the judges confifts in their being fe- 
cured in their office during good behavior, and in the pay- 
ment of their falaries without any diminution. This puts 
them above all fear. Some have gone fo far as to think that 
all motive of hope ought alfo to be removed, by prohibiting 
-any augmentation of falary. This was propofed in the laft 
convention of this ftate. But the probable redudlion of the 
value of money, during the life of a judge, rendered this pro- 
vifion manifeftly improper. 

But this independence of the judges ought to be a real, 
and not a nominal independence. In vain does the conftitu- 
tion prefcribe that the judges ftiall hold their office during 
good behavior, with their falaries undiminiftied, if the le- 
giflature mayharrafs them with frivolous impeachments, or 
arbitrary addreffes for removal, or wantonly feparate their 
refidence from their jurifdidion. Thefe are abufes of legis- 
lative authority, frauds upon the conftitution, andoppreflion 
of the judges. It is deftroying the protection of the peo- 
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pie ; for it is humbling, degrading and enervating a power 
cftablifhed for the proteAion of the pepple. It is removing 
all motives -to a mani^r and ufeful exertion of judicial au- 
thority, and teaching the judges a tame obfequioiis fpirit of 
fycophancy and bafe compliance. It is making the judge|K 
ready tools of every reigning party, and reigning paffion, 
prolHtutes to popularity, and fluctuating ilaves to influence. 
I know not a name too bad to give to a dtfpofition fo dan-* 
gcrous, to a vanity of perverted power fo dcfpicabie but per- 
nicious. It is foftering meannefs and corruption in the no- 
bleft branch of the government, and poifoning the fprings of 
the adminiftration of juftice. Juftice ought to be ftem, ftca- 
dy, uniform and uncomplying. If you indulge this fpirit, 
you will make her veering to every gale, and (hifting to eve- 
ry point of the compafs. You may thus indeed break the 
Ipirit of the judges ; but you deftroy the ark of the peopfc'g 
fafety. The temper of a judge ought to be ereft, fearlefs 
and formidable ; if you make it fawning* fubfervient and 
courting, you indeed cftablifh the fuperiority of the legxiki- 
ture ; but you lay its foundation in the grave of the liberties 
and rights of the people, and raife a ilrudlure of arbitrary 
power. You creGt a citadel, which will firft overawe all 
other authorities ; but, when you can no longer keep the 
key or guard the works will overthrow you. Without a 
really independent judiciary, no republican government can 
fland, and no people can be free. 

The power of impeaching judges, is an ufeful power ; the 
power of removing judges may be an ufeful power : but the 
Btility of both depends on a proper exercife ; and the abufe 
of either, will deftroy either. Oftracifm was faid to be ufe- 
ful in Athens ; but, when perverted, it became contempti- 
ble, and fell' into difufe. If the Houfe of Reprtfentatives 
wifh to preferve refpedlability to their power of impeaching^ 
they mud not ufe it on all occafions : they muCl ufe it onlf 
on fit occalions, or it will fall into difgrace. 

I (land not here, to claim impunity to the judges ; I (land 
not here, to claim Javor to the judges ; I (land not here, Xm 
claim any indulgence to me. Confcious as I am* of honeft 
motives ^nd proper condudt, I claim only (Irid juftice, mea- 
lured out, as it is meafured out to the worft of criminals, bf 
known and eftablifiied rules. 

On thefe terms, I now requeft from the Senate, a patient 
and candid examination of the articles of accufation and 
impeachment, which th.e 9o]ufe of Reprc&ntativcs haa 
thought proper to prefer againft mt* 
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Article I. Charges « That the faid Alexander Addi- 
fon &c." 

I am here charged as prefident of acourt of common pleas* 
A prefident of a public body is confidered as the * mouth of 
that body. This muft be efpccially the cafe in the court of 
common picas, conftituted as they are ; where the prefident 
only is prefuracd to be fkilled in the laws, and other perfons 
are afTociatcd with him*. Some of the affociates may alio 
have made the fcience of law their ftudy. But law is an ex- 
ten five fcience which, underftood in all its parts, is a refined 
fyftem of good fenfe, but viewed only in detail, by eyes which 
do not contemplate the whole, it may feem mixed with ab- 
furdities. Hence a half lawyer makes the worft judge* for 
his common fenfe is fettered by arbitrary rules, of which he 
underllands neither the principle nor the application. In the 
court of common pleas it is not as in the fupreme court : for 
though all the judges are, it is true, equal in power, all are 
not prefumed equal in knowledge. Situation will make habits 
and manners. Much of the burden, and much of the refpon- 
fibility devolves on the prefident of a court of common pleas : 
and, in this refpedt, there is no analogy between bis fituation, 
and that of a chief juftice of the fupreme court ; whole affo- 
ciates are not only equal to him in power, but equal to him 
in knowledge ; and inferior only in dignity and precedence, 
I could not be underftood as exprcfling any cenfurc on the 
jconfiitution of the county courts. On the contrary (and I 
fpeak from experience, the true fource of knowledge) I 
think it well calculated and better calculated than any other, 
for public utility. There is a gradation in all things, and 
violent tranfitions, from one extreme to another, are not 
according to the fyftem of nature. To ftep at once, from 
a juftice of the peace, to a county court as refpec^ably con- 
.ftituted as the fupreme court, might feem too violent an ex- 
. ertion. To recur to the old fyftem of juftices of the peace, no 
wile man will recommend. But a mixture of popular teihpe* 
rament may advantageoufly be given to the county courts. 
A greater knowledge of witneffes, jurors, and fuitors will thus 
be in the courts. Many tranfaftions, of a public but local 
nature, are committed to the county courts ; for the execu- 
tion of which fnch a knowledge of charafters in the county, 
as cannot generally be had by judges not refident in it, 
may be often neceffary. Judges refident in the county, and oc^ 
cafionally converfing with the people, may (and this is of 
great importance) remove mifconceptions and prejudices, 
. irhich will exift againft the wifeft condu^Sl of any court. 

* St. L. 93. 



t 114 i 

Skill' too may, by this conftitution of the county courts, be 
attained ; if care be taken to appoint prefidents of undcB- 
ftanding, knowledge, and experience ; and affociate judges 
of good fenfe. modcfty, and £rranefs. For my part, I can 
fay, that I have had great fatisfadion and afliftance from 
thofe judges, efpecially from thofe who have been longeft af- 
fociated with me. What they have cxeprienced from me, they 
have themfelves declared. And it is my fincere belief, chat 
an alteration of the county courts will not be followed by 
popularity or fatisfadlion. 

This much I thought proper to Jay of the fituation in 
which I (land impeached by this article. With refped to the 
luaicle itfclf, partiality in my own cafe may have led me in- 
to a miftake, and others may view it differently from me ; 
but lo me it fecms the moft extraordinary criminal charge 
that I ever faw. The only fadt, which it charges, is that, 
in the court of common pleas of Allegheny county, after John 
Lucas, one of the affociate judges of that court, had addreffcd 
a petit jury in a caufe then on trial ; I, who was prcfident of 
that court "did openly declare and fay, to the faid jury, 
that the addrefs delivered to them, by the faid John Lucas, 
had nothing to do with the queftion before them, and that 
they ought not to pay any attention to it". Now, fuppofe 
I did fay all this, what is iliere criminal in it ? 

What the caufe or what the queftion before the jury was, 
this article does not fet forth ; as It furely ought to have done. 
What evidence was given on the trial, is not fet foftb. 
•What the addrefs was, which the judge Lucas delivered to the 
jury, this article does not fet forth ; as it furely ought to 
have done. In any court of jufticc, fuch an indictment would 
be quafhed on motion ; and, even after a verdid, it could not 
fupport a judgement. Without dating the caufe which wis 
on trial how could I prepare myfelf for defence ? Is it reafod- 
able to prefume that I rauft remember in what particular caufe, 
I ufed fuch expreffions, and the ground on which I could juftl- 
fy them ? Was I to be brought down here blindfolded, and 
ihy eyes opened only here ? I have been brought down blind- 
folded ; for all information of the nature of the charge was 
cruelly refufed. No criminal aft is dated on this record ; no 
acl which I could reafonably be prefumed to be prepared to 
juftify. . I might have recollefted one tranfaftion, and pre- 
pared to juflify it. But, when I came down here, Mr. Lucas 
might have fworn to another. Unlefs the queftion before the 
jury, and the addrefs delivered by Mr. Lucas, be fet forth oai 
this record, how can you fee, as you ought to fee dn this rt' 
•cord, that I was millaken, much lefs criminal, in faying ta 
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the jury that tjiis addrers of Mr. Lucas hafl nothing to db 
"with the queftlon before thcnj, and they ought not to pay 
any attention to it ? To make even a miHake in me appear 
on this record, this Arange prefumption mud me made, thatf 
in no cafe is it poffible, that Mr. Lucas fliould fpeak imper- 
tinently, and that he muft always fpeak to the purpofe. And 
Ihall a criminal charge be made on a prefumption fo wild and 
extravagant as this ! The addrefs of Mr. Lucas may liave 
l)eeR impertinent to the cafe, may have had nothing to do 
Vith the quedion before the jury ; and, if fo, it was my duty, 
las prefidenc oi the court, to fay to the jjury, that they ought 
not, in their deliberations, to pay any attention to it. In 
the adl fet forth on this record , no guilt, not even faulty ap- 
pears : it even may have been an adt of duty and of merit. 

But, to make it an offence, a kind of attempt is made to 
alledgc an evil intention. It is dated, that I faid thofc 
words, " thereby degrading or endeavouring to degrade asd 
vilify the faid John Lucas, and his charadcr and office ; to 
the obftruAion of the free impartial and due adminiftration of 
juftice, and contrary to the public rights and interefts of this 
commonwealth." This manner of exprcilion, when ufed in 
indiftments, is always after an offence has been compleatly 
ftated ; always after an unlawful act, with an evil intentibn,. 
has been exprefsly alledged. This manner of exprefiion is 
never employed to alledge an offence ; but, from an allegation 
of an offence, to draw an aggravating conclufion. Here tberc 
is a conclufion drawn without any premifes to fupport it." 
Take away this conclufion, and will any man fay that any 
offence is dated ! I am to anfwer only for my own condnd ; 
not for the inferences which the framer of this article may 
have chofen to draw from my condud^. 

This Article is plainly, on every principle of found reafon- 
rng, an abfolute nulliiy. It charges me with no unlawful 
adl ; it charges me with no evil intention : the only evil 
thing in it is of the making of him who drew up the article. 

But admitting that an evil intention has been exprefsly an- 
nexed to the ad\ with which I am charged ; would this mabe 
an indictable or impeachable offence ? If the aA itfelf be law- 
ful will an evil intention make it an offence ? Are ye judges 
of the heart ? Or can a human tribunal ever infer an evil in- 
tention, but from an unlawful a6i ? An unlawful a£l mail be 
firft proved, before you take up the confideration of the inten* 
tion, and both mull concur to make an offence. 

All that this article alledges againft me is, that I faid to 
to the jury, << that the addrefs, delivered to them by John 



I 116 ] 

XucaSy had nothing to do with the queflion before them^ an^ 
that th?y ought not to pay any attention to it*'. The reft of the 
article is nothing to me ; it is no allegation againil me ; i|: 
is merely the •work of the pcrfon who drew up the article* 
Is there, then, any thing unlawful in thofc words, {landing 
as they ftand in|the article, without any thing to explain them ? 
Do they (late any unlawful adt? Can any evil intention be 
fairly inferred from them ? Do 'they admit of but one con- 
clufion to be drawn from them ? Two conclulions may be 
drawn from them ; either that Mr. Lucas was right, and I 
was wrong ; or that I was right, and Mr. Lucas was wrongs. 
Which of the conclufions was the mofl probable, could be 
judged only by thofe who know Mr« Lucas, and know me. 
Which was the true conclufion, could be known only by thofe 
who heard his addrefs and my remark, and what gave occa- 
iion to both, or were well informed of all. But, as the con- 
clufion drawn in this article is not a necelTary conclufion, 
tliere is no right to draw it without premifes ; and if there 
were premifes, they ought to have beeu fet out^ that I might, 
have feen them and prepared royfelf to anfwer them. 

I prefume to hope, that it now fufficiently appears to the 
Senate, that this article of accufation and impeachment, fo 
folemnly " preferred by the Houfe of Reprefentatives of the 
commonwealth of Pennfylvania^ and exhibited to the Senate 
of the faid commonwealth," is a mere nullity ; that it refU 
on no foundation, has no jufl reafoning to fupport it, and pro- 
ceeds entirely on begging the queflion. 

But waving the infufficiency of this article^ I now requeft 
your attention to the fa^s on which it is founded : and if, 
in them, you find proof of any unlawful adt with an evil in^ 
tention, I claim no advantage from the unfubflantial nature 
of this article of impeachment. 

It is manifeft from the nature of the adion which was on 
trial before the jury, and of the addrefs of Mr. Lncas to 
that jury, that his addrefs was altogether foreign to the 
i^uei'ubmittedto the jury, and ought to have no influence on, 
their verdidi*. On this ftate of the cafe; then, I appeal to thift 
Senata, whether the addrefs, delivered by Mr Lucas to the 
jury» had any thing to do with the queftion before theta ; 
and, whether, if it had nothing to do with the quellion before 
them, it was not my duty to tell the jury, that, in delibrrat- 
ing on their verdidl, they ought not to regard the circum* 
fiance ilated in that addrefs.— This is ^ the head and front 
of my offending." 

* See Appendix No. I. 



I, as prefidet&t of that court* had delivered a charge t0' 
the jury, ftaiing the evidence and the points of the cafe, in 
the manner that I thought right. To difencumber a cafe o£ 
all ufelefs and impertinent matter;, to difembarrafs the jury 
from all extraneous circumdances^ and dired their view only 
to the material points, is the g^eat objedt of a charge to a 
traverfe jury. When a prefident has done tl^is, if an affb* 
elate judge will again throw in extraneous and impertinent 
matter, to perplex the confiderations of the jury ; is it not 
th? duty of the prefident, to caft it out, and tell the jury to 
pay no attention to it ? Does not the free, impartial and due 
adminiftration of juftice, do not the rights and interefls of 
this commonwealth, require this ? Who degrades and vili- 
fies fuch an affociate judge ? Is it not himfclf ? Who ob- 
(lru£ts the free, impartial and due adminidration of juftice I 
Is it not fuch an aflbciate judge ? Who ads contrary to 
the public rights and interefls of this commonwealth ? Is it 
not fuch an affociate judge ? Sure I am> that I did not de- 
grade, nor endeavor to degrade or vilify, this John B. C« 
Lucas, his charader or office ; that I obilru^^ed not the free, 
impartial, and due adminidratibn of juftice ; that I did 
nothing contrary to the public rights and interefls of this 
commonwealth. I did what I felt and knew to be my duty, 
and what I fhould have thought myfelf wanting in my duty, 
if I had not done. And in doing this, my only objcdl was* 
to protect the honor of the court, and promote the due ad« 
miniflration of juflicc. I dcfrrve praife for it, not impeach- 
ment : and a fair (latement of the fad^s alluded to by this ar- 
ticle, muft, I think, exhibit me, to every unprejudiced eye, 
flotas an offender, but as a meritorious officer. 

Article II. of this impeachment is not liable to all the 
objedions againft the firfl^ I hope however, if the Senate 
will indulge me with a patient hearing, to fatisfy every can- 
did mind, that this accufation, in a criminal view, is a^ 
groundlefs, and my condud, in this refpe<Sl, as innocent at 
lead, if not as riieritorious, as that which is the fubjed of 
the firft article. 

This article does alledge an unlawful ad ; and, from the 
allegation of an ad plainly unlawful, the inference of an 
evil intention may be formally drawn. But it is not enough 
that the charge againfl rae be formally laid ; the proof of 
this charge muft be fubftantially made out. It muft be prov- 
ed, to your fatisfadion, that I did an unlawful ad, and that 
I did it knoviingly and wUfuilj. A mere unlawful ad from 
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sfs a crim^. ^ Not only ^kong^ but w/{^u/ wrong, mud W 
made out^ or the offence is not conipleat* Ther6 muft be ^ 
unlawful act 'mitb an tiil intention^ cr J^^u cannbt fay that 
there is giiilt. 

- The fubnance of the allegatiott againft me is, that I " did| 
at a court of quarter feffions, unjuftly, iljegally and uncoil* 
ftitutionaily, claim, ufurp, and exercife authority not givea 
or delegated to me by the conftitution and laws of this com-* 
monwcalth." The fa£t fpecified of this ufurpation is, that I 
« did unjuftly, illegally and unconftituiionally ftop^ threaten 
add prevent John Lucas, a judge of that court, from ad* 
drefling a grand jury concerning their rights and duties.*' 
From this allegation and fpecification, the concluiion is 
^ drawn, of my " abufmg and attempting to degrade the high 
offices of pi-efident and judge as aforefaid, to the denial and 
prevention of public right, and of the due adipiniftration of 
juftice." 

Though this article fofiSciently atledgc an offence, an un- 
juft, illegal and unconftitutional a£t ; before J be convided 
of this, it mud be made out, that this a£t was clearly un- 
uft, illegal and unconftitutional ; fo manifeftly illegal, that 
muft have feen it, and could not be miftaken. U nlefs it 
be fo clearly made out, no evil intention can be inferred ; 
and, without an evil intention, there can be no crime. I 
mufl not be made a criminal from a miftake of the head, 
from an error in judgment : Some mif chief, fome perverfioB) 
ibme corruption of the heart muft be (hewn. I aik no fa- 
vor, I claim no indulgence, I defire only juftice ; that t 
may be tried by known and eftablifhed rules. 

Now where is the rule of natural juftice, where is the rule 
of caramon law, where is the claufe in any ftatute,' where ia 
the claufe in the conftitution ; that makes it unjuft, or ille-r 
gal, or unconftitutional, for the prcfident of a court, to pre* 
vent an aftbciate judge from delivering a formal charge to a 
grand jury ; I folemnly declare, I know of none ; none front 
which filch inference can be clearly or even fairly drawn. 

Where is the ufage to fupport the right claimed for thii 
affociate judge ? Was it ever before claimed I Can a fingle 
inftance be produced, where, after aprefident had delivered a 
formal charge to a grand ji^ry, an affociate judge undertook 
to deliver another formal charge ? Shall I be made a crimi- 
nal for refitting an innovation founded on no law ! Is not he 
the offender who introduces the innovation, rather than he 
who refift< it. 
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. . Ma^iifeft inconvenience "wpiild refill t from tjic indulgenff 
(f^i this cl^m. If one ?iffociate ji|dge may do this, all may- 
do it ; and vho (h^ll liipit them in the tiipe which each may 
occupy, or the fubje£ts on which he will expatiate ? Who 
ihall prevent wild extravagance of opinion, and endlefs mu- 
tual altercation iti public? Whither would all this lead ? 
^ Let all things be done decently and in order/' 

Every body of men, united for a public purpofe, is a .fort 
<>f corporation ; and forms long pradifcd among them be- 
come, without any exprefs in{)titution^ a kind of bye laws for 
regulating their condud. To break through any of thofe 
florms is a violation of order and decprum. which re<juires an 
exprefs pcrmiffion of the public bo^y to landlion. It is the 
duty of the prelident of eyery public body to pieferve the 
ufage^ and forms of order ; and, in this, l>e can he controll- 
ed) not by one member, but by the public body. There are 
xnembers of this Senate, who are acquainted with proceed- 
ings in pcclefiaft'ical court?. In a pre{bytery, for inftance, 
the moderator opens the meeting with prayer. Suppofe, af- 
ter he has done this, another member prefuroing that he 
fould perform this duty more properly, {hcnild rife up to 
jbake another prayer ; would not ihe Moderator flop him I In 
^oipg this, would he violate the rights of this member, or 
obflru^the due adminiftration of ]the affairs of the church? 
Could the moderator be procecdeid againft as an oiFender ? 
Js he not preferving the decent order of their proceedings ? 
You, (ir, as Speaker of this Senate, know that there are cer- 
tain duties, which, in every public body, it belongs to the 
preiident exclufively to perform : and, though anotlier menf- 
i>er may think he can perform thofe duties better, he muft 
not affume them. 

I can fee Mr. Lucas* condu6^ in no other light, than as 
a druggie whether he or I fhould be prefident of the court of 
Allegheny county. And I folemnly declare to the Senate, in 
;the prefence of Almighty Gody that I fhould have thought J 
betrayed the honour of my truft, and failed in my duty, if I 
had a£ted otherwife than I have done. If, in this opinion, 
I err , it is a deiufion which I cannot overcome. I have con- 
sidered it with attention and deliberation ; and my judgment 
compels me to adhere to it. The legiflature may make a law, 
declaring wl^at 0iall be done hereafter ; and I fhall refpe^- 
fuHy fubmit tait. But to no power >on earth, fhort of the legif- 
.lature, or a judicial determination of a fuperior court in the 
.^inC, can I furrender my judgment on this point. 

If I la»yc aot very much deceived myfelf> I think it muft 
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now appear to the Senate, that in thii accufation, there is oo 
criminality, no fault, not even any error in judgment 5 and 
that my conduct it not only innocent, but proper. 

It will be obferved, that, in all matters between man and 
nan, in all matters relating to the immediate duties of a jury, 
either grand or petit, Mr. Lucas has never been retrained 
or interrupted from expreffing his opinion publicly, and as 
much at large as he pleafed ; and that he has been told, that^ 
in thefe things, he never would be reftrained. The only rc- 
flraint that has been laid upon him is, in making obfervations 
of a general nature, not immediately relating to any fubjeft 
before the jury, but fuch as it has been ufual for the prefiding 
judge of a court, and him only, to make, preliminary to the 
obfervations on the immediate duties of a grand jury. The 
, reftraint ^as laid on him, not by me, but by the court; 
purfuant to *all former ufage, to promote harmony, prevent 
altercation, and preferve order and decorum in the court ; and 
from a fenie of duty, and not from any ill difpofition towards 
him.* \ 

Thus It appears that Mr. Lucas was not only a£ling a- 
gainftroy opinion, but againd the opinion of the court of Al- 
legheny county declared to him. So that it vas not I that 
controlled Mr. Lucas : it was he that endeavoured to con- 
trol, not only me, but all the other judges of the murt. This 
is a ftrange fort of independence for a judge to claim, a power 
in one to aft contrary to the will of all the reft. 

I have never been of that arbitraiy high handed difpofitlonj 
to make my own will the rule of the court. 1 have never 
ufurped power over my alTociates, nor borne down their inde- 
pendent judgment. I thank God, if I had entertained fuch 
'« wi(h, they had fenfe and fpirit to relift it, and would have 
taught me to know my place. My afTociates and I have afted 
together with mutual confidence and mutual refpeft. They 
have born teftimony to that:t and it is not my affertion, 
but theirs that I afk you to believe. And I do now, with 
iincerity, as if I were (landing, not at the bar of this Senate, 
but at the bar of the great Gody the fearcher of the hearts of 
snen ; and with a fo}emnity becoming that awefiil occafion, 
declare, that in ray whole proceeding in this matter, I had no 
other motive, but to proteft the honour of my place, and the 
order and dignity of the court in which I fat. Of this, and 
of this only, am I guilty. For the unworthy motives aferib- 
ed to me in this impeachment, I difclaim and difdain* I feelj 

* SeeAppendh -Nbi 2. t SiC Jj>pendm Jf^» 3* 
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that my mind is above them, and I truft my condu^ hat al- 
-ways been abovfc them. 

Who then has abufed, who has « attempted to decade 
the high offices of prcfident and judge, to the denial and pre- 
vention of public right, and of the due adminiftration of 
juftice ? Who has fet an evil example to others ? Let th« 
members of this Senate lay their hands on ^their hearts, and 
fay, on their oaths, whether I have done this. 

Here Mr. Addifon offered to read in argument^ the certi- 
ficates of the afTociate judges See. upon which Mr* Rofs 
arofe and made the following obfervations. 

Mr. Rofs obferved that the defendant's conduft on thisoc- 
cafion, was fim'ilar to that he had exhibited in the cafe of 
Judge Lucas. In the morning when he prevente4 that gen- 
tleman from addrcffing the grand jury, he was all mildoefs, 
all politenefs ; but in the afternoon he was threatening and 
determined. So in this court when he offered thefe certifi- 
cates among the evidence which was the proper lime to confi- 
der them, finding foroe oppofition, ^ he politely waved the 
right ; now he expedls to exhibit them in a fide way which 
^ we are bound to refift*. 

Mr. Dallas rofe to fpeak, when 

Mt. Addifon requefted to be indulged a few words* 

Mr. Dallas fat down, and 

Mr. Addifon proceeded. The Senate muft have heard mc 
called a party judge ; well then, if thefe certificates of fair 
and impartial condudi as a judge from my alTociates, (hall be 
found to be given by gentlemen of both parties, and being a 
party judge, is made a crime, ought not 1 to be permitted to 
exhibit certificates- from the other party to do away fuch im- 
preffion. 

General report may be given in evidence, and could not 
witnefs be brought in to fay what they had heard the other 
judges fay of my general conduct in office, as well as general 
private cbarader. What better than certificates from fuch 
charadlers ? would fuch men certify falfehoods, expecting them 
• to be publifhtd ? it will not be even infinuated that they would* 
I wifh to read ihemJiere, but if I am prevented while^ there 
'is freedom of the prcfs, they are fure to come abroad, they 
will be publiffied to the world, and will have the weight there 
to which they are entitled. 

One obfervatioQ more and I have done* It is for the ho- 
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.^or of the fiatpj that I fliould be acquitted, if I «m rea|ly 
innocent, more than it is that I fhould be conyided, eveo if 
gnilty. 

I repeat it once more, that this court ^rt not bound dowm 
to the ftrift rules of evidence, -which govern * common court 
m{ juilice, conilituted of diAin^ judges and jurors* 

Mr. Dallas. I agree with the learned gentleman, that 
the commonwealth is as much intereftcd in the acquittal of 
the inftocewt, as it is in the conviftion of the guilty. But 
?yhjether a man is acquitted or convicted, the acquittal or con- 
▼i£lion muft be the work of legal evidence. I would alk the 
learned gentleman, but he^'does not pretend, he does not 
ftake his legal reputation' as a lawyer, if what he offers, he 
would himfelf receive as legal evidence. I am certain ho 
would not. And does not the gentleman know, that what 
Ibottld 'be admitted here as legal evidence in his own cafe, 
in»ft be received in the cafe of every other citizen ; for the 
law kno^s no diftin£lion of perfons. It pays no more regard 
to the charade rs of prefidents and affociatc judges, than it 
does to that of ^ny other roan. 

Suppofe an abufe of truft>in a more honorable chara^er 
than either a preiident or an affociiate judge. Suppofe the 
|)reCdent of the United States to commit a mifdemeanor in 
office, in fome cafes he might from an extenfive executive in- 
fluence, obtain certificates from . every quarter. When he 
comes before the Senate on impeachment, fhall he rife and 
. fay, I have certificates of good charafter from every quarter 
of the union, other ftates have furniftied precedents, they re. 
ccive them, they attend to them, and allow thein all the ^- 
fefts of lcg?il evidence ? 

Does ju%e Addifon claim more than others ? if he does ht 
is not entitled to his claim. Let it never be underftood thsrt 
privileges of this kind are extended to the judiciary, dcftruc- 
tive of the great principle of eqmality on which our confti. 
tution is founded. Let it be known that the rules of teftimp- 
ny adopted in our courts of law upon long experience, as the 
greateft fecuriiy to the pure adminiftratipn of juftice, are nof 
to departed from in any court, and produce a laxity that <iif- 
folve them. ' 

'I 

The managers Were juftified in objeaing to the admiffion of 
€hofc certificates as teftimony; they are now juftified in oppofing 
their being read in argument : General reputation it 4s faid 
nay he given in evidence.^ A man can only teftify what had 
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itached hh oym 6ftrs dlte^fc. A. fxniy (tl]^ ^hzl lie Beaird B.* 
fay ; this is general teputathm i but y^u are afked to receivd 
certificates* 

The defendant fayi that party has been niintionid ; fartf 
ought to have no mfluence here, it is entirely but of the 
queftion. after all, as he has broke the ground of general ' 
eharaaer let me add a remark to (heW that it might doaa 
injury even to himfelf to admit fuch teftimony, it is t>roba- 
ble that the certificates he poffeffes may fpeak in faVof of 
his talcttts and firmn^fs ,* but were they admitted might we 
not prefent certificates of a ditferent cbmplejdon. Is he (b 
fure of his pophlarity in the weftem Counties as to fct alt 
tfthfcrs at defiance ; has his conduft there given n6 caufe of 
complaint ? it certainly has ? or the gentleman wbuld not be 
ftanding in his prfeftnt filuation. If fuch evidence was to be 
Admitted on this occafion, I believe it would have fuch' ait cf- 
fed, that even Felix would tremble. > 

Mr. Addifon. Such language in the weftem counties^^ 
would not be confidered very wife or v^ry prudent. 

Mr. M^Kean. I do not knoyr what it might be very wife 
or Very prudent to ftate in the wcfterh counties, but this I 
know, that the dodrine laid down by the learned judge,' 
would not be deemed in a court of law> either Tcry wife or 
very prudent. The law of evidence is clear, all courts do, 
and this Senate will, require the bcft evidence the nature df 
the cafe will permit, and is within the power of the party. 
Now I aflc if this gentleman has brought himfelf within that 
rule ? is this the beft evidence of his general charafter in his* 
power to produce ? If certificates of this or any dther una- 
thcnticated kind, were to be brought before him as a judge of 
the court, to fettle an objed in litigation, he would have toltf 
the counfel who offered them, I refer you to the attorney ge- 
neral, 8c what could he haveanfwered ? Nothing. The adverfe 
counfel would juftly ebferVe, I know not under what cixcum-' 
ftances thefe certificates have been obtained, I know not the 
charaders of th^fe who have figned them, I know not the in- 
fluence employed to obtain them. Influence did I fay ? Yes 
influence. What influence may have here been enipbyed ? a 
judge who may have been in the habit of controling counfel, 
not only fo, but even his brother judges on the bench. If 
this influence was employed upon a young man at the bar, 
who wilhed to rife in his profeflion, he would probably be 
afraid to expofe his future endeavors td the fcrutiny of an 
overbearing judge. He might enquire what- ftiys truth, but 
he would alfolifteii to the voice of iniercft j and whatfays iii. 



tereft ? I have a family to fup{>ort, and on mj praAlce thty 
4epend« But does not my practice in a great meafure depend 
upon the countenance of the bench ? thus intereft oppofes du-« 
ty ; what may be the refult ? He may be borne down at the* 
kar, his clients leave hiin and he be dxiTen tofeelc refourcein 
^Dme other purfbit* 

Again is this the beft evidence he could produce ? this Se* 
ijate is not to be informed that certificates are fometiroes giv- 
en like loofe exprcflions in convcrfation, without being legally- 
confined to the truth. Sometimes certificates are fubfcribed 
from motives oiF humanity, fomctimes from carncft intreaty, 
hut in neither cafe would fuch fubfcription be obtained were 
the parties on. their oath to affeverate the truth of their con- 
tents. If they knew that wilfully and corruptly abberrating 
from the truth they fubjeded tbemfclves to perjury they would 
often hefitate, often decline : but it might alfo not be known 
to the fubfcribcrs of the certificates what their obje^ was 
intended to be ; I know not, the managers know not, who 
;^re the fubfcribers, therefore it cannot be fuppofed that there 
is anything perfoiial in any obfervation ; they are in the ab^ 
firadt, tending to (hew the nature of this kind of evidence* 

The];e is another rule on this point founded in reafon and juftr- 
£ed by pradlice. A witnefs on the examination of one point only 
jnay know much in favor of the defendant & little or nothing 
againft him ; we never hear a counfel aik of a witnefs any 
thing but what he expeds will be in favor of his client, be 
never aiks a queflion with a view of injuring his caufe, but 
the crofs examination brings the other fide into view, and it 
often happens in this way that a trial takes a different di- 
rei^ion and comes to a contrary conclufion to what was firfk 
expe^ed. In this cafe had we an opportunity of examining 
viva voce the perfons who have fubfcribed the certificates^ 
it is not improbable but what they might be thought, even 
hy the defendant as better omitted. Suppofe thefe gentle- 
man who may think him a good lawyer, an upright judge and 
even approving his political charges to the jg^rand juries ; 
were to be aiked, did you know at the time of figning the 
certificate, that judge Addifon had prevented a brother judge 
on the bench from delivering his opinion to a grand jury, 
when it was his right and he if differed in opinion it was 
his duty to do fo ? Do you know that he menaced 1;his brother 
judge and thereby forced him from the bench ? what would 
they anfwcr to this interogatory. "Would they not anfwer 
that altho he had confidered himfelf the fole organ of the 
9ourt, yet he was in this inilgnce an overbearing and arhi* 
tary judge. 



Tht 4i^«ndtnt has codpfadned at the diftanee tit/whieh 
lie lives, and the confeqaeht expence.in bringing forward hi« 
witnelles ; this as was heretofore ob^ferved, is bo other incon^ 
▼enience than would have had to be borne by any other citi- 
zen, under parallel circuntdances* £veii a poor fellow who 
may have ilolen a pocket handkerchief, .would lie under the 
fame difficulty ^ and would have to bring his witnelTes, no 
matter from what diftance. Certificatesxould.oot be admit- 
ted in his cafe* He as ^ hlwycr, knows all thcfe difficulties, 
and ougbt to have been ^reparedj to meet thera *; be cannot be 
fo devoid of friends if, as he infinuates, Jie poffclTe? fuch es- 
teem among his neighbors. ' One gentleman has attended here 
on behalf of Mr, Addifon, as he informs us, without folici-* 
tation, and if . his general reputation was to bp relied upon 
as the great means of defcnce> , the prefump^ion is, that, a 
fnultitude of perfons would have volunteered in Ins behalf. 
But is general report iu his favor ? ^do the petitions againft 
him for maUadmiuiftration in officii docs the evidence here' 
exhibited, prove general rdport to: be favorable. to him ? It is 
true, theJLearned gentleman, afka. us, would the judges and 
' others who have (igncd his certificates fign a falfhpod, 
Icnowing they were to be publiQied. I do not mean to charge 
thefe gentlemen with fuch djfhonorable condm^. What they 
certify may be true, but it may not^ be al^ the truth* It is 
faid they knew the papers were to be publifhed ; ' Why this ? 
was it to influence the fubfcribers through fear, that if they 
did not lend their names to this kind of teftimony, they were 
to be raaj-ked out ? 

This honorable body are fworn to decide according to the 
evidence, the conftitution and' the law, and 1 humbly fuggefl: 
they will not receive that into their minds, as evidence what 
is not evidence, and legal evidence alfo. He has, told you, 
that the SenaFe are not to he governed by the fame rules of 
evidence, as governs in court,* of law^ Did I underftand him ? 
How is justice? Is itdiftribiuedby twodifferent rules under our 
Conftitution ? It is impoilible ; where is the other' rule, where 
ts the precedent that has favored it ? If he furnilhes neither 
rule nor precedent,, is it neceffary for me to eftablifh by ar- > 
gument, what is univerfally known and admitted. It is the 
pradlice in that country from which we have drawn fome va- 
luable principles. The law of evidence is uniform in the 
Houfe of Lords, the HoUfe of Commons, and the civil and 
criminal courts in England ; like rules pervade our fupreme 
and inferior courts, no other, is known, and I hope no other 
will be allowed to take place in this tribunal. 

Mr, Findley. The certificates, fo far as I havt uodcr* 
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(hjodi htfojjentleft hbnif^ gor tflifatc tlic gcaei-*! good cdn- 
4idt of the pTcfideut ; the qfaaraAets iiiiho h«rc.figncd thea 
are mexy t)f gfcaiiflicgnity, Ec.<iboYe alt improper ki^ence.f 
I mean fttch as- were obtained ia the tounty o£ W^ftroorc^ 
land ; and from ipy knowledge of tU^m I know; th^y would noe 
put their names to any. thiAg wbich'was not corr^ Sc proper ; 
but 1 doubt whetjier. they-caii *hi& received as evidence^ 
on account oL their ^not. .being conformable to th'6 ufual 
r^les on that head. I thinks littfas good or evil can refult 
fcom Tcading them, butj Ibdicveit fafefl .to decline* 

..Mr* Addifon , faid| hp meant .only to pr^fbot the certifi- 
cates pf.the ^ffbciate judges^ . ,. 

" M'r- M<i&ean faid, that the admilSon of one made room, 
for 3i, 4 or r or more, it Was the principle he ftood upon* 

Mr. Rofs faid, if this 'teAimoay. had been received on the 
fhrft day it; was offeted, there was no doubt but by this lime 
it might have been rebutted j but as the tcftimony was 
cloied on both (ides, he hoped.. nothing new would be. ad« 
nfitted. f . .,::,. . . „ 

Mr* Whit eh ill. Standing here under the obligation 
of an oath, and bound to decide according to- the evidence, 
the conftuutipn and the law, I cannot liften to any thing 
which is not . evidence, and therefore muft oppofe the read- 
ing of the certificates. 

The queftion on permitting Mr. Addifon to rea^ the cer- 
tificates, by way of argument, was taken and loft. 

YEAS. 
Mefirs. Barton, Ewing and Jones— —3. 

NAYS*, 

MefTrs. Findley, Gamble, Harris, Hartzell, Heifter, 
Johnfton, Kean, Lane, Lower, Lyle, M' Arthur, Mewhorter, 
Morton, Pearfon, Porter, Reed, Richards, Rodman^ Steele, 
Whitchill, Maclay, Speaker. — 21* 

Mr* Addifon then proceeded* 

I come now to the heavieft part of my tafk, to wade through 
that rude and undigefted mals of obloquy which it has pleafed 
the counfel to heap upon me. The people of Pennfylvania 
will in this cafe have caufe of congratulation on the free 
courfe of the adrainiftration of juftice in this ftate ; whcnlhcy 
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fttf thair'tib r^fpeftaWKty of chafrafter-oi^fhtioh can fcrecna 
man charged with an offence from the fcverity of Cenforiotis de- 
clamation equally indulged agairtft a prefident of a.court at the 
fcar of'tlie^ Senate as agiinfta h^rfe thief at the quarter fef- 
(ions. As I envy neither his talents nor his feelings I (hall 
avoid hii ' example. He has indeed fet me a fcvere tafk tp 
fcledl from a chaos of declamation any points which can be 
taken'up and purfued in a regular courfc of rcafpi^ing faiif- 
fadory to riiyfelf or to the Senate. . , 

My temper, tny c©ndu6l:5*rSy Vbrds, the whole tenor of nry 
official duty, tht general bcrifofth^^ teftimony, have been per- 
verted mifconftrued and rtifreprefented in the grofff?st nian- 
titu If I am foiooth k. is iW'^tt ; if I am rough' it is all 
force ; for criminal in a Ay" way I- mud be. Is not this place- 
ing me on the bed of Procruftcs t-o which the gentleman's 
jpoetical embcliifliraent might have fo happily alluded ? 

In fearch o^ rc:femblapce§ he has found one in judge Jeffries,: 
z name feldom referred to but as proverbial of crudty and 
opprclfion. Is this paper on which 1 am charged fprinkled 
with the tears of, the widow or the. orphan ? Havie the cries 
of the oppreffe(f reached your ears ? Have 1 been noted for 
unjuft convidti.?ns and cruel fentences ? Go to the weilern 
country and afk. 

I am rf prefented as a violent paity man, a tyrannical judge, 
a brow-beater of witnefles, an.infulter of parties in court, 
and an overbearer of their cpujnfel. Where is there any evi- 
dence of this ? Men of all parties and ^f all profefftons ia 
the weftern country havei declared the contrary. Any man* 
•who (hould fay this in the weftern country would be confider- 
cd as not very wife and not very prudent. 

Wbtd^'firft fpoken by Mr. Lucas and repeated by me, are 
charged againft me as my woids and perverted in conftru^tion. 
If My. Lucas fays I differ from you, and 1 fay, he and I will 
probably oft^n^djffer ; is that evidence of determined hofti- 
iity^ If lie fays ftop me and take the lifk on yourfelf, and I 
fay, I will take the rilk on myfelf ; is that evidence that I 
•was confcious of doing an unlawful a£t ? If he fay how will 
you ftop ine, and I fay we mud find means for that and not 
be overborn by you ; is that evidence that I threatened to 
lend him to jaH. , The firiltime I heard the idea fuggeftedof 
fending h^m to j;*il, was when 1 was told that MK Bracken- 
ridge ab^fed hi\ii. becaufe he had not perfifted until he pro- 
voked the court to fend him to jail. We had other loeausto 
ftop him ; precifely thofe ^hich wc adopted. We fern away 
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the jury. That w»s the only incjins wc intended and that 

"Was fumcient. 

But it is not enough to pervert tcflimony, law too muft bj» 
perverted. Bccaufe the jiuthor of Eunomus indnids a jury 
to regard what is laid down to. them as law by a court ; one 
judge mufi be criminal who tells a jury, jthat what another 
judge has faid, has nothing to do with the queflion before 
them. Becaufe it is laid down in Bacon's abridgement 
(2 Bac. 97,) that a judge is never anfwerable for an error in 
judgment ; and to this annexes a nuargioal note, that for cor- 
ruption he is anfwerable in the liar chamber and in parlia- 
ment ; the book is read as if the note were a continuation of 
the text, leaving out the important words ^^for corruption y* 
and made to fay that for an error in judgmenc, a judge is an^ 
fwerable in parliament* Becaufe Hawkins fays, that a judge 
is anfwerable in parliament ior any thingf and gives inllaa- 
ces of notorious corruption and profti^ution of authority ; he 
is cited to convince you, that you may punifh a judge for any 
thing whatfoevcr. And becaufe King Alfred (perhaps by 
his own authority) hanged many judges^ (and fWr grofs cor- 
ruptions) Mr. Dallas by citing this authority^ would if he 
durd, tell you that you ought to hang me. 

Many of the cafes cited from the Englifii books, were in 
times when the conflitution of that country and the laws and 
adminiftration of juftice there were not fettled on the regu- 
lar and firm baiis on which they now Hand, when parliament 
refembled the tumultuous arraignments of antient Rome, ra- 
ther than the juft and rational feat of Britilh Themeis.* Ma- 
ny of them were in times of nngoverned violence and furious 
rage of power and party fpirit* Many of them were in 
times when the judges -y/ere as dependent on the king, 
as a day laborer on his employer, and could be turned off 
for what he pleafcd, and called to anfwer where and for what 
he pleafed. Many of them were cafes of impeachment, 
which wete never tried, as thofe of Lord Finch and chief 
juftice Scroggs. Such authorities would be hifled out of 
Wettminiftcr hall. 

In England impeachments will lie for treafon and felony 
and judgment of death may be given on them. Wherever 
our conftituion and common and iUtute law is the fame as in 
England, Englilh authorities deferve refpe^t. Wherever they 
differ they, have no weight. We have a conftitution which 
defines and regulates impeachmcnti and the fubjcft^ of them* 

» 2 Wooddes. $77. * . ; 
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By Cbat we mud be governed and not by Engltih precedent! 
founded on laws totally different. On this conftitutlon then 
this Senate will fet its foot and fay hitherto we will go and 
no further. By this conftitution an impeachment will lie 
only again ft an officer and for a mifdemeanor in office. A 
mi&emeanor in office is an offence : and an offence is an^ 
unlawful a£l done with an evil intention. The queftion be- 
fore you is whether guilty, or not guilty : and there is no 
evil intention. 

On the queftion before the Affcmbly in the year 1788, 
for the impeachment of the judges of th^ fupreme courts Mr. 
Findlcy, then a member of the legiflature, has juftly and for- 
cibly fpoken the true conftitutional language on this fubjc^ 
•• Though he deemed it his duty to pronounce, that the dc- 
cidon of the fupreme court was a deviation from the spiriz 
and letter of the frame of government ; yet he did not meaa 
to affert that any ground has been ftiewn for the impeachment 
of the judges. Bui on the contrary he agreed that Bribery, 
corruption, or toilful and arbitrary infraction of the law, 
were the only true causes for inftituting a profecution of that 
nature."* Such was (he law of impeachments then and fuch 
is the law of impeachment now. Thdugh a judge a£ts unlaw- 
fully and unconftitutionally ; he caunot be convidted on aa 
impeachment, unlefs he has aded wilfully fo. 

Having thus ftated forae of the perverfions, of teftimony 
and of law made by Mr. Dallas I will now examine his 
reafoning on the points on which he has relied. 

1. The president ^nd each of the judges are equal in au* 
tbority like the speaker of a bouse^ the chairman of a commit- 
tee J the foreman of a grand jury. This is proved from tht. 
conftitution and the law eftablifliing courts. The judges be- 
ing all equal none can control any other , and their^ authori- 
ty being derived from the conftitution and the law ; no more 
can be vefted in one than in another, nor can any agreement 
among themfelves ftrip one judge of any part of his lawful 
authority, and veft that portion of it in another. 

I do not objed to thefe principles but to their aplication to 
this cafe. Admitting that the conftitution gives ihcm all 
equal power, when they come together may it not necefl'arily 
firife out their union on one fubjcA that they fliall lay down 
certain rules of order for the regulation of themfelves in their 
proceedings, & agree that certain things may be done by fome 
of themfelves which may not be done by others. For inftancc, 
by long , eftabliflied ufage rifing out of an exprcfs or implied 
* I Dallas Rep. 335. 
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tgtttmtnt among thcmfdvcs the forematt of a grand jury 
figns a billy the chairman of a committee announces a report, 
a fpeaker declares the rules of the houfe, ^nd a prcfiding judge 
delivers a charge to a g^and jury. Thefe duties rife not out 
of tbe conftitution, for all the members are equal ; but they 
$ow fr»m agreement and ufage among themfelves. Admit- 
ting that the conditution gives equal powers and duties to all, 
^hofe powers are .by the conditution confined to official du-' 
ties ; and though no agreement or ufage could change their 
powers and obligations in official duties.; it does not follow 
that by confent the court may not agree to do forac other 
things not ftriftly official but fuppofcd proper and give the 
power of doing that to one of their members exclulive of the 
reft. If the thing to be done be lawful, or the confHtution 
docs not hinder them from doing it, nor require them to do it ; 
the conditution therefore gives no right ; and the right is de- 
rived from the agreement of the members and is regulated by 
that agreement and not by the conftiiution. 

*' Equal in vote they arc on official duties." That is not the 
queillon but whether fome duties do not belong to apreiident, 
fpeaker, chairman, foreman which no other member ought to 
perform ; and thofe duties riGng out of no conftitution no 
Iaw ; but the rule of order of the body. The difcharge of 
fuch duties is not a matter of confcience on the afTociate 
jndge on which he is bound to fpeak his opinion publicly* It 
is not a queftion of right public or private* It is a queAion 
pf order concerning only the body of the court and fubjed to 
the control of that body not of any member of it* It is a 
matter of difcuffion among the members of the body. 

The court may permit their prelident to do certain things 
which they do not permit any other member, and in doing fo 
may leave the manner and the words to his difcretion* The 
Senate may dire 61 the thanks of this houfe to be given to a 
certain man. The words and mannex* may be left to the 
ipcakcr. 

' The court of Allegheny county permitted, and many other 
courts have permitted their prefident to introduce extraneous 
matter into charges to grand juries* Does it follow from 
this that they mull permit every member. The point is not 
whether all the members be equal, but whether the body can 
control one member* 

In this extraneous matter the language of the prefident i» 
not the language of the court, it is only his own language ; it 
ik always fo underftood, and the confcience of no other 
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member Is touchedby it^ nor does ^hu duty bind him fvib** 
licly to corredt or fupporC it. For langnage on extraneour 
natter the preddent alone is anfwerable. If any member 
difapprove of this pradlice or of any thing improper bo faid 
under it, this is a matter of private difcuiRpn among the 
judges, not of -public to the jury. The court have per- 
mitted it. The court . may fupprcfs it. The prefidpnt to 
whom it is given, has a right to ufe it only while the court, 
permits it. I gave itr upr when this^ one member difTented 
from it ; there is no reafon that in difculing, edablifhing 
or -fupprefling. this regulation the judge (hould be in court 
or be heard by the public. All rules of order in their - 
proceeding arc framed by the judges in private. 

.This was the , rule of order in Allegheny county nine 
yiars before Mr. Lucas became a judge. 

In all matters relating to the immediate duties of awy. 
jury we have nev^r hindered Mr. Lucas to exprefs his 
opinion. Iii every thirfg official he has been left free to 
exprefs bis opinion, diffeut approve or enlarge. 

Mr. Dallas firft condemns extraneous matter in charges 
as altogether improper and unbfficial, and then proves that 
Mr. Lucas has a right to ufe ft, becauffe he has a right to 
all official duties. This is ftrange^ reafoning. 

My arguipient is. that no judge can claim it as a rightf 
but courts may give it to one. They have given it to tlic 
prelident, but to no other member. He holds it by the per- 
iniffion of the court only, and fo long as the court permits 
it. Nb ' conftitution,, no law gives it to any other judge. 
It is not an official duty. 

The prevention in Dec. 1800 is not before the Senate' 
asdrcait not now be judged of, not any opinion or fentence ' 
of this Senate, now- paffed on it»- 1' was obliged to prove 
it >to fhew that Mr. Lucas then knew the rule of ordci? of 
the court. 

In June 1801, there was no occafion for Mr. Lucas to 
CKprefs his opinion to the public on my charge of Dec. 1800. 
He had done fo in Dec. 1800 in the newspaper, and this 
of. his now read is not the fame. 

He had no inducement to exprefs any opinion in June- 
1801. My charge was free from extraneous matter, proper 
and full on the duties of a grand jury, and that fubjeft only. 

When Mr. Lucas perGftcd in violating a rule of order of the 



•otirt, What was I to do? Sit filent and fee th^t rule broken I 
Lillen to what the whole court except himfclf had forbidden 
he (hould fay. It was a formal charge prcvlouay drawn up 
not relating to any immediate duty of the jury I 1 (hould 
have infultcd the oiher judges if I had permitud the viola^ 
tion of a rule which they had all cftablilhcd. 

I did the only thing I could do, I left the court, leaving 
him at liberty to fpeak if he pleafed. Had he gone while I 
fpoke, I (hould not have defifted. 

Members of Affembly have felt it their duty to leave the 
Houfe without a quorum to prevent an improper meafure» 
The queftion is not whether this be regular or not, but whe- 
ther confcientious or not ; s^nd if this tranfai^ipn be withqut 
ill intention its legality is not now before the Senate ; or if it , 
were, unlefs it can be proved that I knew it to be unlawful} 
it is not impeachable* 

It is the prevention in* June 1801^ and that only that is 
before the Senate, Was that unlawful ? Did I know it to 
be unlawful ? If not, no preceding circum(hinces» nothing 
in the manner, nothing in the confequenCes^ can make it an 
offence. For this prevention only am I impeached. It it; 
enough for me to (hew that in my circumftances a man.of^ 
competent knowledge might honeftiy believe he a^ed right» 
unlefs it can be (hewn, that I knew I aded wrong. An in- 
di^n^ent never was ufed to try a difputed rights neither can 
an impeachment. 

But it is faid Ignorantia juris nemintm excusaU This i» 
true, but Low does it apply to an officer ading in his official 
capacity? If an officer were to fay, I knew not that the 
law forbade me to violate the du tilers of my office, this pre- 
tence of ignorance would not cxcufe him. But if the rule 
of his duty was doubtful, and he honeftiy miftook its trao 
condrudion, fuch ignorance would excufe him. 

In the cafe put by the attorney general, ifi Healing a pock- 
et handkerchief ; if the perfon charged could (hew that he 
had miftaken it for his own, that he had one with (imilar 
marks, but had not obferved fome difcriminating circum- 
fiances, he muft be acquitted. 

And fo mud I though this Senate (hould think I enter- 
tained a falfe opinion of the law unlefs I did this wilfully 
or corruptly. This is well explained by chief jufticc Vaugh- 
an. I would know '« faid that judge, whether any thipg 
be more comny^n than for two judges to deduce contrary 
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ond pppofite conclufions out of the fame cafe in law ? Is 
any thing more known than that the fame author and place 
in that author is forcibly, urged to maihtain contrary con* 
clufions and the decifion hard which is the right ? Is any 
thing more frequent in the coniroverfies of religion than to 
prefs the fame text for oppodte tenets ? How then comes 
it to pafs that two perfons may not apprehend with reafon 
and honcfty what a witnefs, or many, fay, to prove in the 
underftanding of one plainly one thing ; but in the appre- 
henfions of the other, clearly the contrary thing ? Mufl 
therefore the one of thefe merit fine and imprifonment, be- 
caufe he doth that which. he cannot otherwife do preferving 
his oath and integrity ? And this often is the cal^e of the 

judge and jury" • Bufhel's cafe Vaugh. 141. 

• 

2« The court was broken up riotously (as Mr. Dallas 
chooses to express it J and all subsequent proceedings are void. 
This is no fpecific charge againfl me. The Senate is not 
fworn to try it and cannot give a verdidl or judgment againft 
me for it. I am not therefore bound to juftify or anfwer 
it as lawful or unlawful and it can be conlidered only as 
evidence of ill intention. 

Solemnities are ufuil but not neceffary to adjourn a court. 
Courts are often adjourned without them. Clerk may fay 
the court is adjourned to fuch a time. Any judge may fay 
fo.— .Any pcrfon may fafy fo by diredion of tiie court.. One 
judge may fay it is my opinion that the court be adjourned 
to fuch a time, and then go away, and if the other judges, 
fa,y nothing and go away the adjournment is compleat. Mr. 
Lucas did fo. He left the court immediately without 
publicly dlffenting. The adjournment then was compleat. 
This was either an adjournment or it was not. If it was an 
adjoucrtment— all was well. If it was not an adjournment 
the court remained. Would any voluntary or accidental 
going out of the judges without intention: to break up the 
court, be a breaking up of the court I Will any thing be 
a breaking up of the court but a feparation of the judges 
for that purpole \ There is no danger that any proceedings 
of the court of Allegheny county in June 1801 will ever 
be held void. 

The true qucftion is, did I go away to effcdl a purpofe 
which I knew to be unlawful. 

3. It is made part of the argument againft me that / have 
delivered political charges^ This is true fir, and every thing 

" ' - -s 



that I hare done in this way is in print* If tbe approbation 
of the greateft man in America be any evidence of their ufc- 
fulnefs-;— or if my publifliing them be any evidence of my 
opinion of their innocence, none of them will ever be brought 
as proof of an ill defign in me ; and this is the only ufe that 
can be made of them here. For the Senate will fee that 
this is no fpecific charge againft me, I am hot tried on it, 
and ihis Senate cannot convict or acquit me on this ground* 

The time was that my doing this was thought ufeful* Who 
can fay that fuch time may not come again ! May I not hold 
out the example of danger andmifchicf in other countries as 
a warning lo ourfelves ? May I not point out the fymptoms of 
an approaching florm, before it burft ? 

As to the charge of December 1800, of which fuch horrid 
account has been made, you have it from the recolle£lion of 
Mr. Lucas, after an interval of two years* Is this to be re- 
lied on as a juft (latement ? It was approved of by other of 
my affociates and men of moderation. I printed it* Would 
I have done this, if I had thought it fuch as it has been tc- 
pre fen ted here. 

If I have fupported, by any opinions of mine, the former 
adminidration, I am equally difpofed, in like manner, to fup- 
port the prefent, on all occafions jullified by my judgment 
and confcienCe. 

But I will not introduce altercation on the bench ; and I 
abandoned this practice when the difapprobation of a iuigle 
affociate was manifcfted. 

4, 7he opinion of the supreme coiirt on the motion for 
the information is cited as an authority for this profecution^ 
and a newspaper printed in Mr Brackcnridges houfe contain^' 
mg a (latement of this opinion marked in the handwriting of 
Mr. Lucas, " Mr. Brackenridge's flatement of the proceed- . 
ings of the fupreme court againft Addifon,'* is read as evidence ' 
of this opinion. This flatement deferves no credit, becaufe 
both it and another newfpaper containing a ftateraent plainly 
made by the fame hand, and a third newfpaper read by Mr. 
Dallas, plainly (hew Mr. Brackenridge's enmity to me, his 
influence over Mr. Lucas, his operation upon him on other 
occafions, and in the whole of this trajifaftion in fetting him 
on to deliver charges to jurie, in the motion for the informa- 
tion, and in the petitions which gave rife to this impeach- 
ment* This newfpaper carries no credibility, nor is it any 
evidence that I ever knew th/5 opinion of thc*fuprcme court. 
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There is a ftatcmcnt by another judge very different from 
this^ and far jnore credible* 

'It appears from Mr. Lucas' affidavit, that the cafe was not 
put fairly to the fupreme court, therefore thS opinion of the 
court in that cafe, is no authority in this. 

From the argument of the attorney general, it appears the 
uniform ufagc that the prefiding judge delivers charges to 
grand juries. From that argument and from the opinion of 
the court, it appears that the a6l complained pf, was confi- 
dered as my ad. No man will believe that the chief jullice 
ufed the harlh epithets which Mr. Brackenridge puts in bis 
mouth againft me, on an exparte affidavit which I had no 
opportunity to coniradi<fl. 

The argument of the attorney general, and the words of 
the court, even as ftated by Mr. Brackenridge, plainly imply 
that / ftopt Mr. Lucas from addrefling the jury on their du-^ 
tUs ; and that this would have been indidable, if done with 
an evil intention, and only if fo done. 

The faO: is otherwife ! The court ftopt him from addreffing 
the jury on things not relating to tbeir duties* If cither I 
or the court ftopped Mr. Lucas in delivering matter to a jury 
not relating to immediate duty, no unlawful adl was done. 

It is queftionable how far the opinion of one court can con- 
trol the rules ot order of another, ^ut without refting on 
.this ; no exparte opinions, no expreflions by the bye, fpoken 
by the wifeft judges, were ever conGdered as authorities. 

But the authority ef this cafe, on the only point on which 
they made a judicial (Jecifion, is decifive in my favor. Ad- 
laitting fay they, that the fads are as Mr. Lucas has ftated, 
they do not prove an offence. There is nothing in it which 
ftiews that an impeachment would lie againft me. The con- 
trary opinion plainly follows ; for it ftates that neither infor- 
mation nor indidtment will lie, becaufe there was no malice, 
no evil intention made appear. If fuch had appeared, the 
rule to ftiew caufe would have been made, and if on it I 
co^ld not have juftiOed or excufed, an information would 
have been ordered againft me. The opinion of the court 
-ihews that an information and indidlment are the fame^ and 
. that neither of them lies but for an offence. Impeachment 
is like them, a profecution for an offence, a mifdemeanor in 
office, an unlawful ad done with an evil intent in official ca- 
pacity. And for this the impeached perfon may alfo b€ in- 
dided. W 
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5. It is faid that jour acquitting me establishes my right 
to send Mr, Lucas to gaolj to break up the court riotously 
^c. It eflabliflies no luch right* No criminal profecutioa 
can eftablifh any right* It does net even eftablifli that I 
aded lawfully. It can only eftablifti that 1 acted without 
an ill intention* For unlefs you £nd an ill intention, yoa 
cannot convift. Such is the whole tenor of authorities and 
God forbid it (hould be otherwife. Make it otherwife and 
what follows ? Every judge in Pcnnfylvania, muft balance 
his office agaioft his confcience* If he decide according to 
his confcience he may lofe his office, if the Senate think 
differently* If he decide againfl bis confcience he may pre- 
ferve his office. Is this the (late of mind in which you wifh 
to place the judges when they are making up their deter- 
mination ? Such I trull has been the tenor of my. whole of- 
ficial condud as Aated to you in evidence, and known in the 
wcftern country* that no evil intentiou can be fairly inferred 
from this tranfadion. 

In the whole of Mr. Dallas's argument and management 
of this profecution, I have not found that candour which 
1 would have expeded from a man who rcfpeds his profef- 
fional charader. I expcded that he would fairly admit that 
an information, an indidmcnt, and an impeachment, are all 
criminal profecutions founded on an offence which muft con- 
Cft of an unlawful adt done with an evil intention, 

I expeded that he would fairly admit that no criminal 
profecution, no adion, no proceeding whatever can be main* 
tained agalnft a judge^ for an erjrx)r in judgment | none un- 
lefs he has adcd wilfully wrong. 

I cxpeded he would hav» cxprcfly declared that they 
meant to urge nothing as a fpecific offence that was not al- 
ledged in the articles of impeachment. Yet he has relied 
on " political charges^** and ^^ Riotous breaking up of the 
court" as unlawful ads, when he ought only to have con- 
iidered thofe things as evidence of an evil intention in the 
unlawful ad laid fo far as it was conneded with them* 

I expeded he would have abandoned the firft article as 
unfupportable ; as not flating any unlawful ad ; For where 
there is no unlawful act it is immaterial whether the in- 
tention be good or evil* 

All this I think he would hare done in any of the or« 
dinary courts of juftice, or he would have received the 
Ttprobation of the eourt and of his brethern of the pro- 



feffion* How far his conduA here be confident with re« 
fpcdl for his own charadcr is ipr him to judge. 

If I have fucceeded, as I truft I have, in fatisfying this 
Senate, that the articles of this impeachment are light ; and 
that the examination of them (hews no guilt, no unlawful aft, 
xio evil intention, no fault, no mifcondudl, no niidake ; it may 
be natural to aik whenpe the petitions againll me and whence 
tills impeachment I 

As all information refpeding the petitions was refufcd me 
lailfeHion, 1 had no opportunity of enquiring into the cha- 
raders of the petitioners, jj^ any of them may have been the 
very dregs of the lociety ; they may have been picked up on the 
highway, or in taverns; flrangers, boys, and filly men ; they 
may have neither known nor regarded what they figned ; they 
may have been fcduced by falfe pretences to fet down their 
name^ Who will fay that all this did not take place 1 I 
am well informed that all this did take place. What roca- 
fure fo abfurd, that petitioners for it cannot be obtained ! 
Sir, petitions can be got to burn this houfe, *'the gorgeous 
palace, the folemn temple, the great globe itfclf, and all 
■who it inhabit". Who* does not know the grofs proftitution 
of petition ! The petitiois ihew the names and number 
of figners ; but not the names and number of thofe who re- 
fufed to fign, and reprobated the attempt as fcandalous. And 
of the figners, I venture to fay, nine out of ten woutd fign 
a petition againft the whole of this proceeding. After all 
what do the petitions amount to ? Out of a didrift of nearly 
iixty thoufand taxable inhabitants the fedulous induflry of 
two years has procured 680 figners to the petition againft 
int ! But fuppofing that the petitions fliew a difgofition in 
many, to have me removed from office ; that may be evi- 
dence not of my mifconduift, but of their enmity. 

No man can be lefs qualified than I, for avoiding unpo- 
pularity* I have no taftc for intrigue, no difpofition for 
flattering the follies or paflions of men j no propenfity to 
falfe arts ; no defire of revenge, to fpur my invention of 
means to oppofe my adverfaries. I am no hunter of popu- 
larity ; no bender to the prejudices of the day. In a republi- 
can government, it ought to be adeemed the honour of an 
officer, te difcharge his duty with fidelity, regardlefs of fa- 
vour or refcntment ; to be guided by the laws and intc- 
reft of the country, not by popular prejudices, paffions, or 
©pinions ; and to purfue the public good, whether public 
favour followed it or not. On fuch principles and condud 
b^ve I reded my official reputation i and not on trimming 
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my fails to the gale of popularity, or ihifting my courfc 
with the tide of the times. And fcorning to flatter any man, 
to court any man, or to yield to any man ;^I refted my fecurity 
on the integrity and propriety of my official condudl. Such 
principles and condud -will always make enemies, and often 
be defencelefs againft them. Ho^ then could I be without 
enemies, and not need defence ! 

Jn Icfs than the fpace of twelve years, in the courts 
of that circuit, how many oflfenders mud have been brought 
to juftice : how many fraudulent perfons muft have been ex- 
pofed ; how many difappointed fuitors muft have been fcnt 
away difTatisfied ! Among all thefe, how many enemies 
mull have fprung up againft me ? 

Some years ago, as a judge of an ele^ion« I rcjcfted the 
votes of aliens, and gave notice to an alien, who (knowing 
that he was an alien, and that his election would be oppofed 
on that ground,) procured himfelf to be chofen a member of 
Afierobly, that a petition would be fcnt down againft his ad- 
miffion. He circulated a report, as falfe as it was ftiamelefs, 
that I had formed a fcheme to exclude all the Irish from vot- 
ing ; and circulated petitions to the Affembly againft mew 
My only fault was protediting the laws of the ftatc from vio- 
lation : but it made me many enemies* 

The unfortunate law of 1792, opened the land office for 
the land weft of the Allegheny river. Unfortunate I call it, 
becaufe it necefTarily introduced difputed titles : and, where- 
ver difputed titles to land exift, all morality, all integrity, 
and all confidence, will be baniftied. Befides the two clalh- 
ing titles, by warrant and by fettlement, neceffarily fpring- 
ing out of the law, a variety of other claims, or a diverfity 
of thofe not ^ contemplated by the law, fprung up. Claims, 
dodrincs and opinions of the wildeft nature, from the vague 
and ill defined terms of the law, were advanced ; and the 
whole country was filled with difputes, paffions, and breaches 
of the peace. A ferious and important duty devolved on the 
court of Allegheny county, to put a rational and juft con^ 
Ilrudtion on this law, and form a fyftem of titles under it. In 
doing this, among fo various claims, many perfons muft have 
fuppofed themfelves injured, and every offended perfon would 
become an enemy. I had, however, the fatisfadtion to find 
almoft every opinion, delivered by the county court, fane- 
tioned by the judges of the fuprerae court. 

With all thefe and other fources of enmity open againft « 
me, are petitions evidence of mifcondu(f\ ? Does not a prc- 
fumption in my favor arife froxp their not being more numer* 
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•t!s ? Snch hts been the propriety of my official condu8:, fucli 
its fuperiori^y over cenfure, fueh (Ut me be indulged in faying 
it,) is the confidence of men of integrity and underftanding, 
of the country in general, in me ; that men otherwife un- 
friendly, men of all fe£ls and parties, openly profefs their ^ 
confidence in me as a judge, and their preference of me to 
any other.* Nor would thofe petitions ever have exifted, nor 
this profecution ever been attempted ; but for the enmity of 
% man, who would facr'ifice every thing refpeftable in life, 
to the gratification of his malice* 

Unkfs I am very much deceived, I think it is irapoflible, 
that any reafonable man can fee, in this impeachment, any 
appearance of guilt, any appearance of illegal conduct, and 
ill intention, fupported or exhibited. Where then lies my 
criminality ! Where is any plain known rule of law violat- 
ed by me I Am I to be judged by the opinions of others^ 
which may be as erroneous as miney without any fettled 
known ftandard, to try both ! Wherever a man is tried for 
an aft, which there w?is no previous, plain, known law to 
forbid, heiis tried for that p^hich is no offence ; for it is no 
wilful breach of any exifting law. Wherever the law lies 
concealed in the breaft of the judges, and is only publiihed 
after the tranfgreffion of it is enquired into ; the man charg- 
ed as an offender is proceeded againil without any law, and a , 
law ex post facto is made, to punifli that, which, when it was 
done, was no offence. If there be any law, any precedent 
for making what I am charged with an offence ; why is it 
not produced ! I never knew it, jiever heard of it : and fhall 
I be punifhed for 'offending againfl a law, which I never 
knew, never heard of, and no man can now fhew me ! Is ihi» 
Senate to be converted into a flar chamber, and judge by ar^ 
bitrary laws of their own making of propriety and impropri- 
ety of conduft, applying thofe laws, ex post factoy to previ- 
ous tranfaftions. The Senate of next year may think dif- 
ferently from the Senate of this, and the Senate of the fol- 
lowing year from both. No officer of Pennfylvania will be 
fafe ; and this chamber will be a trap or pit-fall, which what- 
ever officer enters, will tumble into covered dangers, which 
no prudence could forefee, and no innocence difarm. The 
tyranny of the flar chamber in England will be revived in 
Pennfylvania, and pun ifliments will be inflicted, not becaufe 
known laws have been tianfgrelTed, but becaufe the judges 
think, that, fomehow, wrong has been done, though it was 
never known to be wrong, till they pronounced the fentencc. 
This, in my opinion, is the efTence of tyranny, and the more 
infulting as covered with the form of law* 

♦ See Appendix No. III. 
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Let repnbKcan Legiflators wa^cb, left the firft, fymptoms 
of tyranny, in a republican government, appear in the Legi- 
ilalure : for having the moft power, it will have the moft 
pride. Let them watch left the firft viAim, in ^ its pro- 
grefs to tyranny, be the judiciary : for it is the moft elHca- 
cious check on the legiflature. While the judiciary can 
maintain its authority, (and it is of all the branches the 
moft hclplefs to itftlf, but the moft effedual to the others 
and to the people) liberty is fafe. When it falls, liberty 
rauft fall with it. There is to be guarded againft in the legi- • 
flative branch, a tendency to pride, to a haughty alTumption 
of fuperiority over the other branches. While this fubfifts 
liberty muft always be in danger : for, if this fpirit be in« 
dulged and prevail, the whole power of government may be 
abforbed in one branch, and arbitrary power will follow of 
courfe. Members of the legiflature, who regard liberty, will 
rejoice to fee men in the other branches of the government, 
who will not flatter them, who will not yield to them, who 
will oppofe them. They ought.to cherifti and fupport fuch 
men, as the friends of liberty, and of republican government i 
for, in the fpirited maintenance of the authority of each branch, 
confifts republican liberty. But if ever in a republican coun- 
try the legiflature, proud of its power and of its proximity to 
the people, with the power of impeachment and confequent 
removal in ils hands, take upon it to judge of the executive 
and judiciary according to its own opinions formed without 
any previous plain, and known rule of law ; I venture to 
fay, that no governor and no judge in that country can dar» 
to fay, that he will hold his ofiice a day longer : the whole 
power of government will be abforbed by the legiflature ; 
arbitrary power will be eft^bliflied in that branchy and it 
and the ftate may, like France, fall a prey to an intriguing^ 
demagogue, or a military ufurper. 

Such conjetftures may fecm extravagant. Before mens 
hearts are corrupted by the pride of abufed power, they 
Ihudder at the fuggeftipn of iniquity, which, they will after- 
-wards work with greedinefs. The fervant of tht king of 
Syria enquired of the prophet, (who, with the eye of fpiritual 
Yifion feeing into futurity, wept at the calamities, of which 
this man, fo humble, would be the author ;) «»Wliey weepcih 
my lord." The prophet anfwered ; *'Becaufe I know the 
evil that thou wilt da to the children of Ifrael ; their ftrong 
holds wilt thofe fet on fire, and their young men wilt thou 
flay with the fword, and wilt dafti their childeru^ and rip 
up their women with child". Shocked at a piclure fo abo- 
minable of himfclf, and fired with an honeft indignation a- 
gainft fuch horrid cruelty, Haxael faid. « But what, is thy 
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fcryaivt a dog, that he (hould-do tbia great thing ?" When 
men enter into the path of iniquity,! they cannot tell the 
length to which they will proceed ; and if they wbuld reftrain 
thcmfelves, they rauft ftop at the entrance, Injufticc is ma- 
gical ground, on which they will be hurried along as by en- 
chantment ; it is a whirlpool which will tofs them around 
till they arc wrecked on a Scylla or Charlbdis. 

The governor, the other judges and officers of this ftate 
may ftand indifercnt fpedators of this profecution. Some 
of them may even promote it, and think that it is only my 
trial, and that they have no concern or intereftin my atquit- 
tal. But they are miftaken ; it is their trial as well as mine* 
Is there one among them who can fay, that he has done noth- 
ing more exceptionable than what I am charged with ? It 
there one among them, who can produce more honourable 
teftimonials of the propriety and ufefulnefs of their condu^ 
hi office ? Innocent as I know myfelf to be, and light at 
this accufatton againft me mud appear, if I be convid^ed ^on 
this impeachment, (I repeat it, and let it be rcmgnbercd) there 
isaot an officer in Pennfylvania fafe. 

<* 'Twill be recorded for a precedent ; 
And many an error, by the fame example. 
Will rulh into the (late/' 

I view myfelf (landing in an important light before you, to 
plead, not my own caufe only, but the caufe of the whole ju- 
diciary, the caufe of the whole executive ; and to claim the . 
protection of the Senate for all the officers of Pennfylvania 
againft the hafty paffions of the houfe of reprefcntatives. You 
are fee here by the conflitution, to check the rafiincfs of that 
houfe ; and, that you may perform this duty with more frecf , 
dom, and be lefs influenced by the paffions of the day, grea- , 
ter duration is given to your appointment* The power of 
trying impeachments is given to you, that officers may be 
judged by that branch of the legiflature, which is lead de- 
pendent, and liable to the lead bias from popular prejudices* . 
You are the branch of the legiflature, to which more pecu- 
liarly the proteAion of the conflitution, and of the other, 
branches of government, from popular paffions, is committed* 
Exert then your authority for their protedion, oi ye your- 
felves may one day be voted ufelefs* Beware of coniidering 
the prevailing clamour of the day, as the fteady, folid, per- 
manent voice of the people ; or the prefent domineering de- 
magogue, as the people's fteady permanent friend or favourite* 
Where is the example, in the hiftory of antiei>t or modern 
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times, of aiiyotte patty long retaining power ? The Iffe of 
man is ^ort ; but, m that fhort period, what viciflitudes do 
W^ experience ! The party,' which, one year, is triumphant, 
may be defeated and proftrate the next; and the perfeicuted 
may ttirn on the perfccaiof, afid avenge tfce injuries of the 
proud day of pro^rity^ Set not an example 61 Converting 
your govermnedt to a fhifting fccnc of giddy revolutioh, where 
every officer is 1)ot the pageant of a day, juft fliewing hirafelf 
and vanifliing. Never let an boneft officer Be trampled dowa 
in* the triumph of a party ; nor violate the facred principle 
of the independence of your judges, to gratify party vengeance* 
Compan-ed to eternity, the duration of dates thcmfelveg is but 
as the fttttfiiine of an April morn ; and the triumph c£ party- 
is but the pa^ng hurricane^ marked, only by its rapidity and 
defolation* Above affl, degrade not your own powers, or yoa 
will deftroy them* Proftitme not the power of impeachment ti^ 
trivial occafions, or you will render it contemptible* Rcferve 
it^ as it om^t to be referved, for bigb crimes and misdemean^ 
©nr. « If they do thefe things in a green tree, what (hall 
i>e done in the dry ?" If you proceed by impeachment againft 
innocent adlions or miftakies ; what fcverity have you beyond 
It, Tor corruption, fbr diftionefty, for grofs abufe of power ? 
If impeachment be ufed 4n cafes like mine, an impeachitient 
by theHoufe of Rcprefcn^tives will be confidcreA as an hymn 
of praife, and a convidlibn by the Senate as a garlasd of 
triomph'i Genfbre will be glory, and approbation difgrace* 

Ton a^ft now in an extcnfive theatre, and haVe the whole 
world as fpedatbrs and jud'ges of your condu^. The faith- 
ififl pen of hiftory will delcribe it tb poftcrity. Wh^t is done 
to me is d6ne to the jtidiciary of Pennfylvatila ; and tbu 
tranfa<5lion will derive importance from my ftatioh. It re« 
mains fbr yotr t6 confiderwh'ether this tranladion' will g^vc 
dignity and character toybm View it not tlirough the dif- 
fenibling medidm of party fprrit and prefent paffioh. Look 
at it, as it Will be lobked at an hundred years hence ; When 
the pai&ons and prejudices of the day. Will bfe drfpelled like 
a morning mift. If popularity were to be regarded in your 
decidon, even there I have nothing to fear: for true cftinrti- 
bfe popularity I have. Thougfh in a' narrow fphere, I can 
fay with Lbi*d Mansfield, « I >v!fli popularity : but it is the 
popularity Which follo'ast not that which is run after. It is 
that popularity which, fooner or Ifter, never fails to do jus- 
tJce to' the porfilit of nohte end^ by ndbfe means* I defy any 
man to point out a fingle affton* of my life, where the pepu« 
larity ot the times had the fmallcft influence on- my detcr- 
mtnatibns. ' I thank G^od I have a- mbrc permanent and ftea* 
dy rule for my condud; the didiates of my own bread. Tho£b 



that have fpr^gcnc that -pleafing advifcr, aifd given iip theif 
mind to be the flavc of every popular impulfe, I finccrcly 
pity, I pity them flill more, if their vanity leads them to 
niiftake the (houts of a mob, for the trumpet of fame. Ex- 
perience might inform them, that many who have been faint- 
ed with the huzzas pf a crowd one day, have received their 
execrations the next ; and many, who, by the popularity of 
the times, liave been held up a^ fpotlefs patriots, ■ have ne- 
verthelefs appeared upon the hiftoriaa's page, when truth hat 
triumphed over delusion, as the affaflins of liberty."* 

Your dccifion'in this cafe will be recorded in hiftpry ; and, 
for your diecifion, you are anfwerable, not only to thof* who 
now live, but to pofterity. At that tribunal I have nothing 
to fear. The fermentation produced by perfonal malice will 
foon evaporate, and my charader will appear in its true 
light. Socrates, Phocion^ Cicero, Sidney and Strafford, fell 
by the pubiic executioner. Arif^ides, Scipio and Ckrendon^ 
were baniChed. Impartial hiftory has done juftiee to their 
^ memory, and to the memory of their acCufers. Who i» 
there in this Senate, that would not prefer the place of thofc 
perfecutcd men, to that of their perfecutors ! 

But you are bolides anfwerable to God. You are not, as the 
Houfe of Reprefentatives may have thought thenifelves, 
asking in a loofe difcretion, without afiy law but your own 
will. You a6t pnder the immediate fan^lion of an oatbf 
and, before you can fay that I am guilty^ you muft have evi- 
dence to fatisfy you, that I have committed an unlawful act^ 
nvitb an evil intention^ that I have been guilty of corrdption^ 
partiality, or wilful injufticc ; and you muft pronounce my 
doom, on the fame principles, on which you would be willing 
to receive your own, froni your great God and judge at th# 
last day. 

Mr. M'KEAN. 

ur. spejker^ asd gev^leme^ of ^hb seva^ej 

The poUte and patient attention, which this honorable 
court has been pleafed to pay, as well to the counfel who haa 
preceedcd me on the part of the profecution, a« to the ge«- 
tlcman who is the obje£l of accufation, induces me to hope 
that the fame indulgence will be extended to me. Much 
time has been confumed in the inveftigation of this caufc i 
although copfumcd, It has uot beeji wafted, for that time 
cannot be confidered a9 mifappUed which has beea expended 
in a difcuflion ii fo much importance, as it affcAs therightt 
and chara^er pf the defendant as a judge; «he officers of the. 

\ * Lor d Mansfield^ in tbc King's bencb^ and intbe House 
0f 'Lords. 



t 1^* 1 

goirtrnrntnt in general ;. the rights and poireri of the honfe 
of rcprefcntatives ; the rights, jurifdiaion and power of thm 
fenate, and the rights and fafety of the people. 

As much. extraneous matter has been introduced by Mr» 
Addifon, It may be necelTary to notice many things that have 
been faid, although not relevant to the caufe under confidc'^ 
f^tion, and many affcrtions have been made without the leaft 
evidence to fupport them ; indeed, it feems to have been in- 
tended, and expe£ted» by the defendant^ that we (hould take 
his alTertions and proteftations as evidence, and that the mem* 
hers of this fenate (hould found their judgi^ent upon his 
ilatement of the fad\s and the lav. 

You have been told, and the affertion has been repeated^ 
that thefe charges againft the defendant originated in^ malice. 
What, proof has been given to fupport this aflertion^ It is 
not in evidence, nor is it even infinuated, that the houfe of 
reprefentatives or the managers of this impeachment have 
been ad^uated by malice or improper motives. Has it ap- 
peared that the witneffes on the part of the profecution were 
influenced by« malicious or improper motives ? No, fir ; where 
or on %hom then, is this charge to reft ? The learned gentle- 
nan has exempted from his ceilfure the members of this fenate 
and the counfel for the profecution. Who then is the obje^ 
of this reproach t Sir, you have been told the charges againft 
the defendant originated with a learned judge reildent be- 
yond the Sdfquehanna. What evidence is there to warrant 
this declaration ? How is it to be juftified ? If there isno evi- 
dence of the faft on which he could reft the aflertion, why 
was it made, and what was the motive ? Was it not with % . 
view to prejudice the minds of the members of this tribunal, 
and by inducing them to believe, that the profecution waa 
inftitutcd to gratify perfonal animofity, and not yrith a view- 
to public good ; that the witneflTes, if not corrupt, weie in- 
fluenced, and tkerefore not to be credited ? 

It has been faid, his objc£^ was not to impeach the credi- 
bility of the witnefTes. Did not the defendant avow that he 
made the obfervation to weaken their teftimony ? I refer to 
the notes, and the recolledion, of the members of the fe- 
nate, of the obfervations made by the defendant ; to the 
queftions put by him, to the witneffes on the part of the pro- 
fecution, and to the witnefs produced in his behalf, to (hew- 
that it was his intention to impeach their credil^ility. When 
he faid that a learned judge advifed and diredled this profe- 
cution from motives of perfonal enmity, did he not meau to 
infinuate that corrupt or improper means had been ufed to 
influence the witneftes^ and that the malice of one individual 
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liad produced mifreprefentation and perjury in others ? What 
has beeYi the conduft of the witncffcs examined before^ the 
fenate ? Have they (hewn any difpofition to conceal the 
truth, ^r'to colour any tiranfadio'n ?\Has their condud^ been 
marked by paflion or refentment? Efid not Mr. Lucas (wha 
had been ill treated by the defendant in open court in Alleg- 
heny) when reprefenting the behavior of Mr. Addifon, on 
the morning of the 22d June 1801 (and an opportunity then 
cfffered, if be had been difpofed, to mifi^prefent) ftate Mr* 
Addifon*s language, as it was, mild and perfuafive I What 
has Mr. Lucas Hated in his teftimony, that has not been cor- 
roborated by the teftiroony of the other witncffes, even the 
witnefs for the defendant ? During the examination of Mr. 
Lucas, the language, manner and voice, of the defendant, 
fufficiently manifefted that he was not free from malice and 
refentment. It has been faid of this witnefs, that his con- 
duct was cenfured in his own county i that he was vain and 
conceited ; and that his views were, ^o deftroy all harmony 
in the court, and to promote diforder and difcord. What is 
the evidence in fupport of this allegation ? The people of 
Allegheny mud have known his conduit on the bench, his 
public and private character. What opinion do they enter- 
tain of his public condud and private charadter ? Have they 
cenfured his C9ndu£t ? At the laft election he was chofen a 
member of congrefs for the diftrift iti which he refides. la 
ibis way have the people of this diftrif^ exprcffed their opi. 
nion, and have furnilhed a complete and fatisfactory refuta* 
tion of the defendant's affertion.*' Was there any thing in 
the conduct of the other witnelTes to weaken their credibility ? 
Have they been corrupted, or were they actuated by paflioti 
or refentment ? Has it been proved that malice or ill-will to- 
wards the defendant influenced their actions ? Has ove of 
them dated a matenal fact which another has contradicted, 
or a material circuitidance which has not been corroborated 
by the witnefs for the defendant, if prefcnt at the tranfac- 
tion ? Mr. McDowell's teftimony aloni proves the charges 
laid in the articles of impeachment. This cenfure caft upon 
the witncffes is of a piece with many other parts of the dc«» 
fence which I (hall have occadon to notice. To excufe him- 
self , the defendant criminates another, not profecutor or wit- 
nefs, I mean judge Brackenridge. Is he confcious that his 
conduct, towards that gentleman, has been fiich as might 
juftly excite his refentment ? And does he fear that which he 
knows he dcfcrved ? Conduct fo unworthy the gentleman is 
not imputable to that judge. When the motion for an in- 
formation was before the fu pre me court, judge Brackenridge 
did not take a part in the deciiion ; yet there was nothing to 
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prercntWs cjcprefling his icntimcnts upon the conclnjct of 
the defendant, but the delicacy of his own feelings. Let, 
then, (and ^enough has been faid to fhew the propriety) all 
thefe unwarranted ailerdons of the defendant be diifre- 
garded. 

We are told by the learned gentleman that it was a moft 
arduous taik to wade through the rude and undigelled niafs of 
obloquy delivered by my learned friend. "Whether the argu- 
ments he urged with fo much energy, were a rude, undigeiled. 
raafs, I fhall chearfully fubmit to the decifion •f this honorable 
body. It is eafy to cenfure eloquence you cannot equal, and it 
is fomctimcs practifedto avoid an anfwcr -^hen ingeimity can- 
not furnifli it. He is faid to have heaped opprobrium upon 
opprobrium on the defendant. Is the obfervation well found- 
ed ? Did a fingle expreffion, of a perfonal nature, or reflect* 
ing in any manner on the private character of the defendant 
cfcape from his lipa ? What epithets were ufed that the oc- 
ctfion did not call for, and were not wart anted by the evi- 
dence, that were not applied to the offence, and not perfonal- 
ly to the offender 1 It is faid, the fame thing has been fre- 
quently repeated. If my colleague has repeated the fame 
obfervation, or adverted a fecbnd time to the faqie cafe or 
principle, he did no more than what is ufual, and pften indif- 
pcnlibly neccffary, in public fpeaking. If 'it be wrong, the 
learned defendant is not exempt from the fame cenfure ; he 
has practifed what he has pronotmced to be improper* He 
has told us repeatedly, how virtuous and learned he is ; how 
indu furious, how indefatigable he has been to acquire the 
knowledge requiGte to fill his dignified ftation ; that the po^ 
pularity of the times had no influence on his determination ; 
that he had the beil popularity, the praife of the wife and 
good, thereby iniinuating that thofe who do n5>t approve his 
conduct are neither wife or good. It is not by an appeal to 
your paUions, nor by bold alTertions, or folemn proteftations, 
that I (hall endeavor to influence your judgments. My at- 
tention (hall be directed to the evidence, the conAitutiou and 
the laws. On thefe I (hall rely ; and if thus founded, I can- ^ 
not fubflantiate the guile of the defendant, no other means 
will be ufed, and I hope the defendant will be acquitted. 

You have been told, and told truly, that this trial has 
been mentioned in newfpapcf's in a way calculated to excite 
prejudice and influence the decifion of this court againP. the 
defendant. Thefe publications are highly cenfurable. They 
ought not, and I am fure will not, have any effect upon the 
minds of the members of the fenate. While I adroit that 
the publications referred to were very improper, I muft ob- 
ferve that it is more cenfurable, by a direct comnfiunication 
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with the members^ of the fenatc, to endeavor to influence 
their dccifion. This attempt, I hare reafon to believe, haa 
been made ; but» will, not, I am confident, produce the c£- 
fcft intended. Thij court will, 1 tave rid doiibt, in forming 
their decilion, be governed by their oathsi the cioiilitution, 
the evidence and the law. 

You haVe been told that your dccifion in this cafe will be 
recorded in hiftory, and for your dbciflon you are anfwerable 
not only to tliofe who now live, but to poftcrity ; and at that 
tribunal the defendant has nothing co fear. 

It is true, your decifldn will be recorded : it is alfo true, 
that the evidence, and the law, produced to fupport the 
charges wifl be recorded ; and if it fhould appear that the 
charges were "Well foiiilded, and the' d'efendrfnt acquitted in 
violation of your d^tlVs, yod WiH be anfwerable to Oodjjtnd 
your country ifor y(!)ut decifiori. A\\ improper convi6^ion or 
acquittal .win be equally injui'lotfs to yodr cdu'ntry and to 
your reputations'. 

The learned defendant has told you that it is towards 
twelve years fiuce he was appointed prefiderit, an appointment 
not folicited by him. It may be be did not follcit the appoint- 
ment; but others may have applied for him. lie tells you 
he accepted it with chcerfulnefs^ becaufe he thought it ac- 
corded with the wifhes of the bar, and' of the* people, and 
that he coiild be ufeful. This may be all true ; but as he faid' 
to judge Lucas, *tis not to the point in iffue. Althougli he 
n:ay have been ufeful on fome occafions, he may have done 
much that was wrong. He inay hive b'row-bcafeii witncffes, 
borne down counfcl at the b^ar, ihtimfiAatcd juries, arbitrarily 
controUed his affociites, ojipreffed and' injured the fuitor, de- 
graded the court, fubverted the laW^ of his country, and vi- 
olated the rights of the people. I do not fay all thcfc in- 
fUnccs o^ improper condud havd' taken jrface in his judicial 
adminidratioii ; but all may ; ^nd that fome have, is in evi- 
dence before you. 

It is not the cxercife of an upriglit judgment in cafes of 
mcufn and tuum that alone conditutes a good judge. 

It is faid of the judges in England, that in all queftions 
of property bitwe«n individuals, no judges can be more up- 
right, no decifions more impartial. But in cafes where th« 
crown or party politics are concerned, it rarely happens that 
the influence of the crown does not regulate the decifion. 
What has been the fituation, for many years pad, of every 
defendant who was charged before their courts with the pub- 
lication of a libel ? The paiHons of the miQtderi f^em co have 
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governed their eourtfl of law. Mr. HoU^ a prtoter, was iiQ« 
prifoned two years for re-pubU(hing in 1793 the duke of 
Richmond's letter to Col. Sherman^ which had been printed 
in 1783 by Mr. Pitt. An ad which was proper and patri* 
otic, when done by Mr. Pitt in 1783, became criminal ia 
Holt, under Mr. Pitt's adminiftration, in 1793. Thus we 
f^e learned, horieft and impartial judges in England in cafes 
between private citizens, where the minifler interferes, muj 
be influenced ; for fu rely that could not be criminal in Holt 
in 1793 which was praifc worthy in Mr. Pitt in 1783. The 
glare of intereft plays upon their pai&ons and warps their 
judgments. Although independent in rheir (lations» they 
look to promotion. They might fay with the defendant, 
that what they did was right, and under the fame impreffions 
they would do the fame thing again ; but, if miftaken, ic 
was an error in judgment merely, for nhich they were not 
refponfible. Perhaps it may be aiked« how this applies to 
the defendant ? Could the defendant have expedled promo- 
tion by the adminiflration of 1801 ? I anfwer, no. But what 
was the profpcdiin December 1800, and before the event of 
the elcdlion for prcfldcnt of the United States was known ? 
Then the hopes of promotion may have influenced his con- 
dud^, and it may have been well underftood* if not faid, if yoa 
exert yourf^lf to fupport the prefcnt adminiftration, and we 
are fuccefsful, you ihall rife. Allured by this profped, he 
was willing to believe that he was honeftly and uprightly 
difcharging his duty, when he delivered his party charges^ 
and prevented any obfervations by his aflbciate in reply. 

The gentleman has faid in the language of complaint that 
he has been compared to judge JcSeries. Judge Jefferies 
was mentioned by Mr. Dallas as an inftance of a good judge 
in all queftions of property between private individuals ; but 
tyrannical and overbearing where the crown was a party, 
and cruel in ftate profecutions. Upon queftions of property 
merely, Jefferies was an able judge. It has not been faid, 
we not mean to inlinuate by the comparifon, that the defend- 
ant by unjuft convidlons or cruel fentences has deprived the 
child of his parent, the wife of her hufband, or wrung the 
tear of diftrefs from the widow, or the Orphan's eye. But 
we do fay, that in fome cafes where party had its influence, 
as with Jefleries, his mind was warped, and his judgment 
erroneous and unjufts 

The defendant has told you, that if any man had faid in 
the weftern countryt that he was a violent party man or a 
tyrannical judge, he would not be confidered as very wifeot 
very prudent. Why this threat ? If the obfervation is ]uft^ 
it was wife and prudent and proper, and our duty to make it* ^ 
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If ti-ue, #hy not equally wife and prudent to ftatc the faft tn 
the weftern country. Are not t|ie maxims of wifdom, and 
the rules of prudence, the fai»e in Allegheny and Lancafter 
counties ? The charge muft be equally true and founded whe- 
ther it is made in the one or the other- county. And where 
force or improper coniequences are not to be apprehended, 
it cannot be, always, unwife or improper to fpeak the truth. 
Have we reafon to believe, that perfonal violence would hav# 
been u fed if the obfervation had been made in the iieftern 
country ? I hope no:. But be that as it may, I will fay, and 
to the honor of the ftate it will be evinced, (in the language 
of the defendant) th»t, here the prefident of a court, charg- 
ed with ah offence, will have his condudl examined with as ' 
xnuch zeal, as any other offender againft the laws of the 
commonwealth. The fear of perfonal violence will not deter 
couniel, who aft from a fenfe of duty. Sir, I hope I majr 
here be permitted to fay, for my profeflional brethren, (as thft 
learned defendant has fo frequently eulogized his judicial cha- 
rafter) that the proteftion of property, of reputation, th* 
fccurity of perfonal rights and public liberty, have been av 
ably advocated, and' fupported with as much zeal^ by the has 
as by the belich. 

From the remark of the defendant, it would not be coniidered 
(in the weftern country) as wife or prudent even to queftion th© 
judicial opinions of the prefident. Yet, if perfonal violence 
ivas not to be apprehended, I know but one other ill confe- 
quence that would flow from the exercife of that Tight: that, 
^t is true, might be the ruin of the individual. The advo- 
cate who (hould thus incur the refentment of the judge, mighl> 
' be treated with contempt, his^ legal talents doubted or denied, 
iiis clients witneiTes brow beaten, his clients infulted ahd 
^bufed, juflice ftifled, and his caufe of courfe loft. 

The natural confcquence would follow, that counfel would 
not be employed whom the judge would not treat with de- 
cent attention of probably not hear at all. He would then 
be obliged to become the timc-fcrving tool of the judge, ok 
change his profeffion, or leave his country. 

Is this all. fancy ? Are there not fome who hear me, and 
who know, that witncffes have been brow beaten, jurors in- 
timidated, and that .counfel have been obliged to abandon 
their profeifion or leave that country. 

The judicial charafter of Jcffcrics has been noticed. I 
will inent.ion another^ It is well known that lord chaacellor 
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Sacon was impeached for bribery and corraptioo. Th* 
charges were proved ; not only proved, but not denied : yet 
in his defence, it was contended, that the bribes had'not in- 
fluenced his' deciAons ) that his decrees were equitable and' 
jufty and fo much fo, that no decree made by him was ever 
reverfed atf unjuft. The defence, although true in ta£k, did 
not procure his acquittal. He might have faid with the de- 
fendant, that be had not failed in his duty, he was confcious 
of no crime ; that if he had erred, it was a delufion he could 
not overcome ; that he had no evil intention^ and^ therefor^ 
lie was guilty of no ofience. 

The defendant has told you that the favorable opinion en- 
tertained of him by the people of his diftridt has ripened into 
■confidence* What proof have we to fupport his aflertion ? 
He has offered the cestificates of his aiTociate judges and 
others* This court has refufed to hear them read in evi- 
dence, or to permit them to be uf^d in argument. Yet ho 
has referred to their contents to fupport his chara&er* What 
Would have been the condu^ of the defendant, if a gentle- 
man of the bar had adled thus, in a caufe trying before him 
as prefident of the common pleas ? If the counfel had at- 
tempted to ufe in argument, papers which the court had re'*- 
jedted as evidence, the learned prefident would have repriv 
manded him , if the attempt was repeated, he would havo 
ordered him to take his feat, and at leaft have threatened to 
commit him. But why are thefe certificates produced ? If his 
friends are fo numerous and fo fincere, why are they not 
here ? A judge fo high, as the defendant reprefents himfelf 
to be, in the eftimatiou of his aiTociate judges and in the 
opinions of the wife and goed men of his diflrid, could cer- 
tainly have prevailed upon fome, at leaft, to appear befort 
this court, to fupport by their tedimony his official condui% 
and chara^er* 

Popularity, he has faid, he views as a fecondary objeft^ 
and when acquired, as it too often is, by unworthy meassi 
a contemptible objea. The defendant has not praAifed upon 
bis own precepts. He has taken unworthy means to acquiro 
popularity by traducing the charadlers of others, even in his 
charge from the bench, and by preventing his aiTociate judge 
from endeavoring to counteract the effeds of hit political 
denunciations. 
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. t ' IN SENATE. 

, WIDNESDAY, JANUARY 2^. 

' The fcna^ercfumedthe confideration of the articlerof accww- 
fation,a9d impeaphment againfl Alexander Addifon. 

Mr. Rodmaa called for the reading of the articles of acctifa* 
tion and impeachment, exhibited by the houle of reprefenta- 
tiycs, againft Alexander Addifon, and the fame were read. 

It was moved by Mr. Barton, feconded by Mr. Jones,, that 
« queftion be taken on the articles feparately. 

The queftion oa the motion being put, it was determined ia 
tjhe negative. 

The fenate decided that the queftion fliould be taken on tte 
articles jointly. * 

The fpeaker then ftated the queftion as follows : 

•* Is Alexander Addifon guilty, or not guilty of the charg- 
es contained in the articles of accufation and impeachment, ex- 
liibited againft him by the houfe of reprefentatives,, juft read,"^ 
and 

Upon the members being called, to anfwer thereto, they de-^ 
clared as follows : 

Matthias Barton,^ faid not guilty. 

James Ewing, aot guilty. 

William Fincfley^ guilty* 

James Gamble^ guilty. 

James Harris, guilty.. 

Jonas Hartzell» guilty. 

John Heifter, guilty.. 

Thomas Johnfton;^ not guilty. 

John J<5nes, i aot guilty. 

John Kean, guilty.. 

Prefley Carr.Lane, guilty^v 

Chriflian Lower, guilty. 

Aaron Lyle, guilty. 

William M* Arthur, guilty. 

Thomas Mewhorter, guilty. 

Thomas Morton, guilty. 

John Pearfon, guilty, 

John Porter, guilty. 

William Reed, guilty. 

John Richards, »ilty. 



William Rodman, faid gulftf* 

John Steele, 'guilty^ 

Robert WhiteblU, guilty* 

Samuel Maclay, Speaker. guilty. 

Whereupon, 
The fpeaker declared that twenty members had feid guilty, 
and four members had faid not guilty, and 

That Alexander Addifon is accordingly duly convifted of 
the charges contained in the articles of accufation and impeack- 
ment exhibited againll him by the houfe of reprefentatives. 

A letter from Alexander Addifon was read, accompanied by 
the certificates of his charadler and condu6t as referred to iir 
the letter. . 

The letter was read as follows, to wit : and laid upon the ta-- 
ble.. 

Lancajierf ^January 26, 1 803* 

SIR, 

I beg leave to fubmit to the fenate, whether any judgment 
Can be given on the firft article of the impeachment againft me, 
feeing it alledges no unlawful a£U 

During the trial I did not think it fair to argue fiom the de- 
gree of punifhmjent. Now when the queftion of guilt is afcer- 
tained, it is feir to ftate the opinion which I have ever enter- 
tained, and which to me appears felf evident. 

Removal and difquaIification,is the extremity of punifhment 
which the fenate can inflift on any impeachment. The punifh- 
ment may be as much lefs as they judge proper. It may be re- 
moval and dffquaUfication to hold only certain offices. It may 
bc^ removal only. It may be fufpenfion for a moment. It may 
be only reprimand. The fenate will no doubt proportion the 
punifhment to their ideas of guilt, for if they proceed to the 
extremity in cafes that may be mere miilake, what means would 
Uiey have to mark their deteftation of grofs corruption, and the 
worft kind of mifdemeanor in office. 

If I be removed from this office, I have no defire for ano- 
ther, for I know not how I could behave better in any other, 
than I think 1 have done in this. But if to removal be added 
difqualHication, I know not but fuch conftrudion may be put 
on it, though I think unreafonably, as it would put it out of 
my power to purfue a profeffion neceflary for competent provi- 
fion for my family, and amount to an expulfion of me from the 
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fctc. If difqualification fhould be thought of, let it then onlf 
be a qualification for any office to which an annual falary is an- 
mexed, or any other limited difqualification which the fenate 
may approve. 
I have only further to fuggeft whether the fame number of 
. members be not neceflary to fix the punilhment as to aCcertain 
the guilt. 

I offer for the infpedion of the fenate, certificates of mj 
•haradier and conduft^ 

I am with due refpe6l, 

Your mofl obedient fervant, 

ALEX. ADDISON. 

Hon. Samuel Maclay^ esq.l 

speaker of the senate* 3 

Mr. Barton called for the reading of the certificates which 
accompanied the letter from Alexander Addifon. 

The queflion being put, ** fhaU the certificates'prefented by 
Alexander Addifon, be read ?'' was determined m the nega- 

tive. 

Thereupon, 

Ordered, That the faid certificates be returned to Alexander 

Addifon, by the clerk. 

Moved by Mr. Rodman, feconded by Mr. Mewhorter, 
Rcfolved, That the fentence to be pronounced on Alexander 

Addifon, be as follows, to wit : 

« Removal from the office he now holds, and difqualification 
to hold any office of honor, truft or profit, under this com- 
monwealth." 

On motion of Mr. Pearfon, feconded by Mr^ Kean, and 

Agreed, That the further confideration of the preceding re- 
folution, be poflponed in order to introduce a fabflitute which 
Mr. Pearfon read in his place. 

The queflion on the motion being put, was determined in the 
affirmative. 

Mr. Pearfon prefented the fubflitute to the chair, and th 
fame was read as follows, to wit : 

Refolved, That the fentence on Alexander Addifon be re* 
inoval from office, and difqualification to hold any office in fu- 
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^a&c within thiB eofinnonwealtliy which is created by a commif* 
fion from the govemort aod 

That the fpeaker of the fenate (hall pronounce the faid fen- 
teiice at three o'clo'rk this afternoon, in the chamber of the 
houfe of reprefentatives. 

On motion of Mr. Findlcy, feconded by Mr. Mewhorter, and 

Agreed, That the refolution be amended, by adding next 
t£ter the word office, ^erc it laft occurs the words " in the 
judiciary.'* 

On motion of Mr. Whitehill, feconded by Mr. Barton, 

Agreed, That the further conlideration of the refolution be 
poSponed for the prefent. 

On Thurfday the houfe of reprefentatives being in committee 
of the whole, for that purpofe, and the members of the fenate 
being introduced, the fpeaker of that body, pronounced fen- 
tence againil judge Addifon, as follows : 

** That Alexander Addifon, prefident of the feveral courts of 
common pleas, in the fifth diftri(5t of this ftate, (hall be, and he 
hereby is removed from his office of prefident aforefaid, and al- 
fo is difqualilied to hold and exercife the office of judge, in brj- 
fouxt of law within the commonwealth of Pennfylvania.** 
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